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The Committee on the Judiciary, to which was referred the com- 
munication of February 19, 1952, from the President of the United 
States requesting legislation: to continue in effect certain statutory 

rovisions having considered the same, re ports an original joint reso- 
ution and recommends that such resolution be adopted. 


PURPOSE 


The major purpose of the proposed legislation is to provide further 
extension of certain emergency powers heretofore enacted by the 
Congress for a period encompassing the duration of the emergency 
(plus 6 months) declared by the President on December 16, 1950, or 
“until such earlier date or dates as the Congress by concurrent resolu- 
tion either generally or for a particular statutory provision’ may 
provide but in no event beyond June 30, 1953. 


STATEMENT 


On April 28, 1952, the treaty of peace between Japan and the 
United States, and the other signatory powers, went into mes ct. On 
the same date, the President issued Proclamation No. 2974, which 
brought to an end the national emergencies previously proclaimed 
on September 8, 1939, and May 27, 1941. 

These actions had the effect of either instantly terminating or 
beginning the termination period of approximately 155 laws whose 
effectiveness depended upon the existence of a state of war or the 
emergencies referred to above. 

In the meantime, Congress had enacted Public Law 313, as amended, 
which provided a temporary extension until June 15, 1952, of some 60 
of the laws which the executive departments considered essential to 
the conduct of national affairs in the light of present world conditions. 
In the meantime, both Houses of Congress, through appropriate 
committees, were making an intensive study and examination of the 
statutes sought to be continued in effect for the duration of the 
emergency (plus 6 months) declared by the President on December 
16, 1950, or “until such earlier date or dates as the Congress by 
concurrent  teabbaaeon either generally or for a particular statutory 
provision” may provide. 
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A subcommittee of the House Judiciary Committee held extensive 
hearings on every item contained in the joint resolution as originally 
introduced. These hearings were made available to the Senate 
committee and a digest thereof, together with a list of approximately 
100 laws which are being allowed to terminate, has been made an 
appendix to'this report. Supplefental hearings on proposed amend- 
ments to the resolution were held by the Senate subcommittee. 

The statutes sought to be amended fall roughly into eight cate- 
gories, as follows: 

. Construction, procurement and sale. 
Government personnel. 

. Compulsory service. 

. Claims and claims procedure. 

. Administrative procedures, 

. Security. 

Housing. 

. Transportation and shipping. 

. Foreign relations, 

Each statutory provision is briefly summarized under one (in one 
case two) of these categories. In the interest of brevity, the language 
limiting the authority to time of war or emergency is not summarized 
in most cases, 

Construction, procurement, and sale 

Acquisition and operation by the Navy of buildings and facilities 
in the procurement or construction of items authorized in connection 
with the prosecution of the war, without specific project authoriza- 
tion (1 (a) (1)). 

Inspection of plants and books of war contractors (1 (a) (3)). 

TVA products may be sold for use abroad only to the United States 
or its allies in case of war (1 (a) (2)). 

Authority for Secretary of War to provide installations for manufac- 
turing of military equipment and for storage and shelter; to exchange 
equipment; and to operate or dispose of plants (1 (a) (7)). 

Freedom from certain restrictions in construction and procurement 
of land for purposes of the Armed Forces (1 (a) (8) part). 

Operating plantations abroad for supplying food to the Armed 
Forces (1 (a) (11)). 

Payment (instead of gratuitous use) for use of wharves and landings 
under the control of the Territory of Hawaii (1 (a) (23)). 

Adjustment of royalties for use of inventions in aid of prosecution of 
the war (1 (a) (33)). 


Government personnel 


Detailing Armed Forces personnel to VA (1 (a) (5)). 
Soldiers’ deposits—repayment before final discharge (1 (a) (15)). 
Entertainment and instruction of Army and Air Force enlisted rer- 
sonnel (1 (a) (8) part). 
Sales to civilians at naval stations and PX’s within the United States 
when private services not available (1 (a) (19)). 
Status, discipline, and benefits: 
PHS—military status, military benefits, and allowance for uni- 
forms (1 (a) (9)). 
Coast and Geodetic Survey—benefits for officers on duty with 
the Armed Forces in areas of immediate military hazard (2 (b) 
(10)). 
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Missing Persons Act (1 (a) (12)). 

Injury or death from war-risk hazard—compensation (civil em- 
plo ot of United States or of contractors outside United States) 
(2 (b) (1)). 

Death or disability of United States employees after restraint 
by an enemy—deemed to result from performance of duty (2 
(b) (2)). 

Allowance for uniform—Army and Air Force (1 (a) (13)). 

Voting by mail for Federal officials by members of the Armed 
Forces without poll-tax restrictions (1 (a) (16)). 

Disbursing officers may cash checks and change money for 
Armed Forces personnel (1 (a) (21)). 

Duty-free importation of personal and household effects of 
United States employees brought into the United States on Gov- 
ernment orders (1 (a) (22)). 

Suspension of the peacetime provision (inoperative adminis- 
tratively since September 1939) permitting enlisted personnel in 
the Army and Navy to purchase their discharge (1 (b) (4) and (5)). 

Veterans’ preferences (the bill provides that service during the emer- 
gency shall carry the same benefits as service during the war): 

Protection from loss of rights under the public-land laws for 
those serving in the armed forces of allies (1 (a) (24)). 

Preference for loans in connection with improvement of farm 
houses and buildings (2 (b) (5)). 

Preference as to federally owned housing available under title 
V of the Lanham Act (2 (b) (6)). 

Preference under the homestead and other land laws (2 (b) (7)). 

Préference with respect to lands within the Boulder Canyon 
project (2 (b) (8)). 

Preference as to farm loans and mortgage insurance (2 (b) (9)). 

Appointment and use of armed-services personnel—suspension of 
peacetime restrictions: 

Reserve officers may be appointed to the ranks higher than 
second lieutenant and without certain requirements as to previous 
service (1 (b) (1)). 

Officers in active service may be detailed as ROTC instructors 
even though retired Army and Air Force personnel are available 
therefor as volunteers (1 (b) (2) part). 

Officers of the Naval Reserve or Marine Corps Reserve may 
be employed on active duty, with or without their consent, even 
at wey 7 years after their commissioning and for any purpose 

l 3)). 
Service flags and lapel buttons (2 (b) (3)). 


Compulsory service 

By discharged inductees (1 (a) (6)). 

On active duty, by retired officers of the Public Health Service 
(1 (a) (34)). 

BY retired Army and Air Force personnel, as ROTC instructors 
(1 (b) (2) part)). 

On active duty of any kind, by officers of the Naval Reserve or 
Marine Corps Reserve later than 7 years after their commissioning 
(1 (b) (3) part). ’ 

Authority to the President to continue the appointments of officers 
and warrant officers in the Army and Air Force, Reserve components, 








4. EMERGENCY POWERS CONTINUATION ‘ACT 


and the National Guard beyond statutory limit of 6 months after the 
end of the war and the 1939 and 1941 emergencies (1 (c)). 


Claims and claims procedure 


Composition of settlement commissions (1 (a) (10)). 

Proposed extension until 1 year after the end of the war, as déter- 
mined by the President for these purposes, of the time limits for, the 
filing of claims (not otherwise barred) by members of the Armed 
Forces for loss of personal property incident to their service (1 (d)); 
and claims (not otherwise barred) arising before the outbreak of hos- 
tilities in Korea, for injury to person or property caused by non- 
combat activities of the Armed Forces (1 (e)). 

Proposed barring of tort claims arising out of nonwartime (as well 
as wartime) combatant activities of the Armed Forees (2 (b) (11)). 


Administrative procedures 


Destruction of records situated abroad (1 (a) {4)). 

Certification of pay and allowances of members of Armed Forces 
on Officers’ certificates without further evidence (1 (a) (14)). 

Use by VA of its automobiles to transport employees when public 
transportation not available (1 (a) (20)). 

Utilization of the American Red Cross in aid of the Armed Forces 
(1 (a) (25)). 
Security 

Crimes: 

Photographing military installations regardless of intent 
(1 (a)-(17)). 

Delivering defense information with intent or reason to believe 
that it will be harmful to the United States or benefit a foreign 
nation (death or longer imprisonment in wartime) (1 (a) (31); 
18 U.S. C. 794). 

Gathering or publishing certain information with intent that 
it be communicated to the enemy—death in wartime, not a crime 
in peacetime (1 (a) (31); 18 U.S. C. 794). 

Injuring or damaging war materials or making defeetive war 
materials—greater penalties in wartime (30 years or $10,000 or 
both) than peacetime (10 years or $10,000 or both) (1 (a) (31); 
18 U.S. C. 2153, 2154). 

Spreading false reports, when the United States is at war, with 
intent to interfere with the operation or success of the Armed 
Forces or to promote the suecess of the enemy (1 (a) (31); 18 
U.S. C. 2388). 

Entering and leaving the United States—restrictions and prohibi- 
tions as to citizens and aliens (1 (a) (32)). 


Housing 
Authority to operate or reactivate existing Lanham Act housing 
projects and continuation of leases (1 (a) (18)). 


Transportation and shipping 

Priority for troops and materials of war in rail transportation in 
time of war or threatened war (1 (a) (26)). 

Power of the President, in time of war, to assume control of trans- 
portation systems (1. (a) (27)). 

Authority of the ICC, in time of war or threatened war, on certifica- 
tion by the President, to establish preferences and priorities in rail 
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transportation (1 (a) (28)) and with respect to freight forwarders 
(1 (a) (29)). 

Authority, until 6 months after termination of the present war, to 
urchase, charter, or requisition idle foreign merchant vessels in 
Jnited States waters and to charter vessels without competitive bid- 

ding (1 (a) (30)). 
Foreign relations 

Neutrality Act—suspension of the prohibition on financial transac- 
tions by persons with foreign government at war with each other 
(1 (b) (6)). 

The proposed section 5 has been added by the committee for the 
purpose of amending the War Contractors Relief Act (approved 
August 7, 1946; 60 Stat. 902, as amended, 62 Stat. 869, 992; 41 
U.S. C. 106 note). 

Shortly after Pearl Harbor the Congress granted to the President, 
under section 201 of the First War Powers Act (act of December 18, 
1941; 55 Stat. 838; 50 U. S. C. App. 611), the power to authorize 
Government agencies to make amendments and modification of 
contracts for war supplies without regard to consideration if and 
whenever he deemed such action would facilitate the prosecution of 
the war. That provision was extensively utilized to alleviate hardships 
encountered by war contractors, but after the termination of hostilities, 
on August 14, 1945, the executive agencies adopted varying inter- 
pretations of their delegated authority under the First War Powers 
Act. The resulting disparity of treatment accorded to claimants 
whose claims had been filed but not acted upon prior to August 14, 
1945, motivated enactment of the War Contractors Relief Act. 
That legislative effort to resolve the dilemma purported to amplify 
the relief granted under the First War Powers Act, contemplating 
relief by grace in recognition of equitable claims growing out of war 
contractors’ losses incurred without fault or negligence. 

The legislative purpose embodied in the War Contractors Relief Act 
was practically abrogated, however, by proscriptive administrative 
interpretation of the provisions of that act. As a consequence, very 
little relief has been accorded to aggrieved contractors thereunder. 
Section 7, within the proposed arhendment No. 1, is intended to 
effectuate the relief provisions of the War Contractors Relief Act, 
somewhat belatedly, and thereby accomplish attainment of the 
legislative objective aimed at when the Lucas Act was enacted in 1946. 

Sections 8 and 9, within the proposed section 5, are designed to 
extend application of the War Contractors Relief Act (as amended 
by the “effectuating” provisions of sec. 7, supra), over the “‘cold war’’ 
period from VJ-day to December 15, 1950 (the date of the President’s 
proclamation of the current national emergency), and over the 
period of the current national emergency, respectively. Such extension 
is proposed by the committee in the interest of providing relief to 
those contractors supplying work, supplies, or services to the Gov- 
ernment after VJ-day in exactly the same manner as relief has been 
accorded to the so-called war contractors. The period beginning 
with the surrender by Japan has been, and continues to be, fraught 
with many of the conditions motivating legislative provision for 
relief, under proper circumstances, to persons and firms performing 
contracts with the Government. 

Export controls as administered under the broad and unrestricted 
authority of the Export Control Act have created uncertainties 
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throughout the cotton industry. Unreasonable use of this authority 
in the fall of 1950 at the peak of the cotton marketing season had a 
disastrous effect on cotton prices. Speculation regarding the further 
use of this authority has kept the cotton market in a turmoil. It is 
generally recognized that a formula enacted into law clearly defining 
the point at which export controls could be used would restore con- 
fidence in production and marketing of cotton. This amendment 
contains a formula which would govern the use of quantitative re- 
strictions on cotton exports and is in accordance with the present 
policy of the Department of Agriculture. The formula would protect 
the cotton producer against arbitrary use of administrative authority 
to impose controls on exports of cotton in a manner which would 
adversely affect the price and at the same time assure domestic mills 
adequate stocks of cotton. Cotton producers and the raw cotton 
industry generally favor this amendment. This provision would insure 
orderly marketing in the domestic market and permit distribution 
of cotton to friendly foreign countries until supplies for domestic 
consumption reach a level which would be dangerous to the national 
security. The prohibition on the use of quantitative restrictions refers 
to the total amount of cotton exported and does not limit the authority 
of the President to further the foreign policy of the United States 
by restricting the nations to which cotton may be exported. 

This provision would permit exercise of export controls on cotton 
only in time of national emergency and would prohibit the use of such 
controls when estimated carry-over at end of season is in excess of 2 
million bales. When controls are imposed, they are to be administered 
so as to result in a 2 million bale carry-over. The limitations would 
not apply when this Nation is in a state of war hereafter declared 
by the Bonareak Carry-over for the purpose of this amendment 
would be determined by the usual procedure used by Government 
agencies in computing estimated carry-over. 

Based upon its study of the testimony and other supporting data 
submitted in connection with the resolution, the committee is of the 
opinion that the extension of the statutes enumerated in this resolu- 
tion is justified and therefore recommends approval of the resolution. 

It is the opinion of the committee that it is necessary to dispense 
with the requirements of subsection (4) of rule X XIX of the Standing 
Rules of the Senate in order to expedite the business of the Senate. 


APPENDIX ! 


Mr. Burrus, Bureau or THE BupGEtT 
Opening statement 

(P. 2) Canvass of all agencies disclosed about 155 laws that would be affected 
by a termination of the state of war and the emergencies declared in 1939 and 1941. 

Effective with this resolution will be a reduction in emergency laws from ap- 
proximately 540 in 1947 to 60 in 1952. 

f any laws which have previously expired are needed today, agencies have 
been advised to seek new legislation. 

“T also want to make it clear that the 1950 emergency, of course, is continu- 
ing, and laws that depend upon the existence of @ national emergency or a 1950 
emergency will continue in force and effect. They are not included in this bill, 
because they will not expire. Actually, there is only one law that depends upon 
the 1939 or 1941 emergency that is contained in our bill, and a witness will 
describe that. It relates to the Lanham Housing Act.” 

1 References are to the names of the witnesses who appeared and to pages of the transcript of the testi- 


mony in the House of Representatives; and item numbers refer to the items as they appear in H. Doc. 
No. 368, 82d Cong., 2d sess. 
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“All the other statutory provisions that depend upon the 1939 or 1941 emer- 
gency will expire with the ident’s proclamation of the termination of those 
emergencies.” 

No amendments to existing law are made in the bill except a minor change 
with respect to item 1 (a) (27) which is concerned with operation of the trans- 
portation systems. 

The powers (p. 15) that the President exercises in a state of war declared by 
Congress are much broader than those where the Executive merely declares a 
state of national emergency. 

Any legislative matter that is included in the resolution that it is thought 
should be permanent will be sought in a separate request for permanent legisla- 
tion that will go before the appropriate legislative committee. 


Constitutional power of Congress to continue the war powers. 


(P. 140-141) Congress has the power and constitutional authority to enact 
originally or to continue in force laws which are in the interests of the national 
defense and the national security, or which we need to carry out our constitutional 
obligations. The provisions of this bill fall into that category. When enacted 
Congress believed them constitutional and none of them have been found uncon- 
stitutional. 

(P. 141) Many of these provisidns were enacted for the duration of World War 
II and 6 months thereafter. It is not material that a declared period of war is 
ended for the significant fact is that the period of emergency or the national 
danger and the actual hostilities continue to exist. 

(P. 141) Many of the sections involve benefits or authority that probably could 
be agent by the Congress apart from any war or emergency. 

(P. 143) Congressman Pickert. A brief should be filed which shows the con- 
stitutional authority of Congress to pass legislation empowering the President to 
declare a state of emergency to exist when we are not actually in a war declared by 
Congress, or if Congress does not pass legislation to that effect then by what 
constitutional function can the President declare an emergency to exist when we 
are not engaged in war? 

(P. 147) Congressman Forrester. There is a serious question of whether 
Congress has authority to deal with the extension of war powers when we are not 
in a state of war. This question should be fully briefed. 

(P. 149) I don’t know of a precedent for extending war powers when as here 
there was no formally declared war. 

(P. 152) It seems to me that all these items relate to the national defense and 
national security, and there is nothing more basic under our Constitution than 
the power of Congress to deal with the problem of national defense and national 
security. 

(P. 152) Congressman Hinuines. These sections do relate to national defense 
but this resolution refers to a continuous national emergency without a congres- 
sional declaration of war. 

(P. 153) The Congress doesn’t have to wait until a war is declared or we have a 
Pearl Harbor in order to provide for the protection of this country. 

(P. 153) Congressman Hruuinas: But this is the first time that our country 
has been thrown into a virtual all-out war without congressional action. 

(P. 154) Someone has to determine that the factual situation exists to warrant 
the declaration of emergency, but when the emergency is over either Congress or 
the President can declare that the emergency is at an end and these powers will 


a. 

(P. 156) Congressman Picxerr. There is a serious question of whether we have 
the right to continue in operation or to put in operation, at a time other than a 
declared state of war, the seizure of the transportation system, or the requisition 
of domestic or foreign vessels that may be in United States waters, and so forth. 


Lawrence E. Currmat, Counset TO ComMPrRoOLLER, DEPARTMENT OF THE NAVY 
Item 1 (a) (1) title 50, section 1201 

(P. 983) This section deals with the acquisition and operation of buildings 
and facilities by the Secretary of Navy. 

(P. 984) Department of Navy by nature of the military products it procures 
must supplement the American manufacturing plant and equipment which pro- 
vides its needs. Existing machinery and equipment is used insofar as it is feasible. 

(P. 985) Items requiring such facilities are those required in the prosecution 
of war (act of December 17, 1942). 

Executive Order 9262 extended the authority of the Secretary of the Army 
under the act of July 2, 1940, to the Secretary of the Navy, which is broader than 
the act of Deggmber 17, 1942. 
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House Joint Resolution 386 continues in effect the act of July 2, 1940, and makes 
for greater clarity when done legislatively rather than by Executive order, 

(P. 986) $100,000,000 of the Navy budget may be allocated for the construction 
of facilities and installation of equipment in private plants. This is by the act of 
December 17, 1942, 

(P. 987) It is highly desirable that this act be extended and retained. 

(P, 987-988) There are two $100,000,000 authorizations—one for ‘‘Facilities” 
and one for ‘Construction of aircraft.” 

(P. 989) Maintenance is not included within “facility”, That is done by the 
user of the “‘facility’’. 

(P. 990) Title to all facilities and equipment remain in the Navy. All to be 
returned to Navy or may be sold to manufacturer if the circumstances warrant. 

(P. 993) The Navy may only procure when private industry cannot do so. 

(P. 904) The power contained in this legislation is that of the act of December 
17, 1942, 

(P. 995) The cost of facilities and equipment are taken into consideration on 
the subsequent contracts with the manufacturer so that the facilities can eventually 
pay for themselves 

(P. 996) It would cost the Government more to have the contractor expand his 
own facilities than for the Government to provide them. 

(P, 998) The governmental authority is only used when there is a unique 
product that cannot be turned out by the use of existing private facilities. 

; (P. 999) Business will not provide itself with a “facility’’ which cannot amortize 
tself out. 

(P. 1001-1002) Although there are cases where the contractors can by “‘facili- 
ties’ at a small amount of the cost at the termination of their use, this compared 
to the over-all procurement program is small. 

(P. 1005) Only $100,000,000 is for procurement out of a $12,000,000,000 budget. 

(P. 1006-1007) Navy tries to retain the facilities for reserve to hold them for 
use and to encourage private contractors to build their own, 


Rosert H. Marquis, Jr., TENNESSEE VALLEY AUTHORITY 


Item 1 (a) (2); 16 U. S. C. 831 (d) m 


(P. 64) Permits sale of TVA products to our allies “‘in case of war.” 

Two products sold abroad in past. (1) Fertilizers both of nitrogenous and 
phosphatic variety. (2) Ferrophosphorous—a slag material byproduct of manu- 
facture of elemental phosphorous. Produced in two grades—the higher of which 
is sold wholly in the United States for the manufacture of steel. There is no 
domestic market for the lower grade and some of it has been disposed of in Belgium 
and Luxemburg. Not sure whether permanent legislation is advisable because 
when emergency ends will probably not continue production of elemental phos- 
phorous. Statute was originally enacted to insure sale of fertilizer domestically, 

Congressman Pickett was of the opinion that since it was apparent that world 
conditions would continue to be upset it might be well to seek permanent legis- 
ee on this item, so that we could aid our friends all over the world, where 
possible. 

The witness reemphasized that the byproduct only was being sold abroad and 
that there was only a remote possibility that fertilizer would be so sold (on orders 
of the Defense Production Administration). 


Apert B. Tuomas, Arr Force 


Item 1 (a) (3); 60 U.S, C. App. 643, 643a, b, c 

(P. 1290) Provides authority to inspect plants and audit books of war con- 
tractors. 

Purpose of audit is threefold; (1) to determine accuracy of records, (2) test the 
propriety of the recorded transactions, (3) the psychological effect of periodic 
examination. Audits are made by the Defense Department in connection with 
two principal kinds of contracts: cost-plus-a-fixed-fee and the fixed-price contract 
with provision for price determination. 

Assists contractors in developing improved accounting methods and procedures 
which frequently result in savings to the Government. 

Department is considering requesting permanent legislation. 

Section 1 (a) (4) 


Frep W. SarpmMan, Recorps MANAGEMENT OrriceR, DEPARTMENT OF STATE 


(P. 697) Mr. Burrus. This section authorizes the destruction of records that 
are located abroad during a war or when hostile action appears imminent. The 
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head of any agency would be empowered to authorize the destruction of such 
reco . 

(P. 699) Authority for destruction of records wa sgiven in the Records Disposal 
Act approved July 7, 1943, and amended on July 6, 1945. The need for such 
legislation arose as to just who could give authority to destroy materials. 

(Pp. 702-703) This authority to destroy papers was used when Seoul, Korea, 
was evacuated. Since 1949 it has been used 14 times in China, once in Sofia, 

(P. 704) This power would be exercised without regard to the classification of 
the papers (top secret, secret etc). 

(Pp. 705-706) The President can’t authorize the destruction of the records; 
that authority is vested in Congress and not in the Executive. It is illegal without 
congressional authority to destroy records. 

(P. 706) Abuses such as covering up misconduct by the destruction of records 
does not seem feasible under this power since they can only be destroyed when an 
emergency arises and the official must report the conditions giving rise to the 
destruction. Then too, within 6 months after the destruction of the records a 
written report must be submitted by the official who ordered the destruction. 

(Pp. 707-708) To prevent abuses field officers would be instructed as to what 
step they could take, as is the case today. Thus if classified material can’t 
be taken out it must be destroyed. Also when a tense situation has arisen in a 
foreign country the officials there will be ordered to remove as many papers as 
possible before any trouble arises. 

(Pp. 708-709) The Secretary of State would have to authorize the destruction 
of papers through an instruction to his representatives. He would delegate 
certain authorities to his representatives. 

(Pp. 709-710) The head of an agency in a foreign country would have author- 
ity to destroy records under circumstances without first having to communicate 
with the Secretary of State. Such a case is when the time would not allow the 


delay. 

(Pp. 713-714) Mr. Burrus. The statute gives the Secretary of State authority 
to destroy the records and the Secretary must, in advance, delegate authority 
to act to the head of an agency. This is generally done. 

(Pp. 714) Congressman Forrester. If the authority had not been delegated the 
head of an agency would not have authority to act. 

(P. 715) This authority definitely is limited to depositaries outside the territorial 
limits of the continental United States and consequently records therein may not 
be destroyed by the Secretary of State. 

(P. 716) ‘This legislation would not enable records in the United States to be 
destroyed in the event the United States were invaded. The Department of 
State has not developed legislation for what we would do in an emergency in the 
United States. 

(P. 717) This section applies not only to the Secretary of State but other Cabinet 
branches of governments and consequently all of them may authorize the destruc- 
tion of records by the field representative. ; 

(P. 720) Mr. Burrus. The power would be extended to 6 months after the end 
of the 1950 emergency. 

(P. 720) Mr. Burrus. The present statute expires 6 months after the end of 
me war, which will be concluded with the ratification of the Japanese Peace 

reaty. 

(P. 721) The Department has given no thought to permanent legislation on this 

int. 

(Pp. 721-722) Mr. Picxrerr. I am giving a little thought to amending 
this bill to restrict its application to a period of time limited in years, rather than 
let it rest on the continued existence of the state of emergency declared in 1950. 
The reason for this is that some of these emergency powers may well be written 
into basic law and a time limitation would require that the executive agency go 
before the substantive legislative committee for permanent legislation. 

(P. 723) Mr. Burrus. With regard to whether this provision should be made 
permanent legislation, that was considered and it was felt Congress was very 
reluctant to give a power to destroy records except during a period of emergency. 

(P. 724) Mr. Picxerr. If the 2-year limitation were placed in this provision 
the Congress could keep its finger on this thing and at the same time inform the 
agencies that they must consider the request for permanent legislation. 


Donatp C. Knapp, Veterans’ ADMINISTRATION 


Item 1 (a) (5); 88 U.S. C. 693 (b) 
(P. 24) Authorizes detail of Army and Navy personnel to Veterans’ 
Administration. 


S. Rept. 1744, 82-2 
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Many of the professional men and nurses with the veterans’ hospitals are 
Reserve officers and when called back to duty in times of emergency create 
shortages in the staffs of Veterans’ Administration hospitals. Many graduates 
of the Navy V-12 and Army ASTP training programs were so detailed during 
World War II. From 1948 to 1950 conditions were normal and no details were 
required. With outbreak of Korean conflict Veterans’ Administration has lost 
200 full-time doctors, 465 ‘‘residents’’, over 700 nurses and over 1,900 other medical 
and allied personnel which are necessary to maintain efficient operation of 152 
Veterans’ Administration hospitals through the United States, 

Have not made any request of Defense Secretary yet, but situation is becoming 
critical and it may be necessary in near future, particularly since Veterans 
Administration is now hospitalizing some Korean casualties (2,948 between 
March 1951 and February 1952) prior to their discharge from service. Have 
managed to get along so far by “doubling up” and assigning more patients to 
fewer doctors and nurses, 

Detailed personnel are paid from Defense Department appropriations. 

Authority involves a continuation of administrative discretion that would enable 
men to be shifted in the most effective manner if the circumstances arose. 


Cot. L. E. Scauanser, Army 


Item 1 (a) (6); 60 U.S. C. App. 454 (d) 


(P. 47) Universal Military Training and Service Act restricts ordering of 
personnel to active duty without their consent at times other than “war or na- 
tional emergency declared by the Congress.” 

Applies to enlisted pesmaaeel who were inducted in 1948 and 1949 when Army 
strength was low, ill be practically no war veterans among them because 
war veterans will have served more than 33 months. 

In October and November 1949 there was a wholesale dismissal of all inductees. 

Two ape of Reserves involved: (1) those who had been inducted for 21 months 
service who have a 5-year Reserve obligation, and (2) those who enlisted for 1 
year and who have a 6-year Reserve obligation. Most all of these . pores were 
inducted and discharged in 1948 and 1949 and are Army Reserves only. 

There have been roughly 109,750 enlisted Reserves recalled since Kore 
leaving approximately 163,000 who have not been called. Selection was b 
on military occupational specialty. 

No present intention of making use of the provision. 

Nors.—This testimony prior to recommittal of UMT bill in House. 


Cou. H. 8S. Bissop—Army 


Item 1 (a) (7); 50 U. S. C. App. 778, 776, 11714, 1171b 


Nors.—Explanation of this item contained in House Document 368 has an 
error. Strike out words “and make advance payments to contractors, without. 
certain restrictions’ on page 13. On page 14, line 3, strike out ‘‘construction”’ 
and insert “‘production’’. 

(P. 1219) [Congressman Pickett, referring back to 1 (a) (1), stated that he 
thought the resolution should contain a provision that would prevent the armed 
services or any other executive agency from acquiring real property without either 
specific or general authorization by Congress. tr. Burrus (Budget Bureau) 
pointed out that the temporary extension which lasts until June 1, 1952 (on this 
item) contains an additional proviso that ‘‘Nothing in this act shall conflict with 
Public Law 155’’, which does require the agreement of the Armed Services Com- 
mittee with respect to acquiring real estate.] 

Generally authorizes Secretary of Army with or without advertising to provide 
for the construction and expansion of facilities at military posts, etc., and to 
acquire real estate for this purpose and likewise in the case of Government owned 
facilities in privately owned plants. 

“Normal procedures do not permit the provision of required facilities which 
are immediately needed when an emergency occurs * * * If it were possible 
to foresee and predict accurately where the pinch will be, specific authorizing 
legislation could be obtained.” 

Congressman Pickett. Would the provisions of section 1 (a) (7) or any other 
section of Document 368 which is before us for consideration in this hearing give 
the Military Establishment or any other agency of Government the right to 
acquire real property that is not now Government owned and operated without 
coming to Congress for specific authorization to do so? 
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Mr. Knorr. “The answer, Mr. Pickett, is ‘No,’ sir.’ (See p. 1252.) 

Practically 85 percent of the money goes into the provision for machine tools 
and industrial equipment. For example, in tank expansion a property was 
acquired from Air Force in Cleveland (occupied by Agriculture for storage) and 
contract given to Cadillac to run plant. Immediately thereafter, from money 
appropriated from this program, the Army was able to begin to help furnish 
ake) tools and equipment. These items are not charged to cost of end item 
tanks). 

Money appropriation is a separate item, separately defended in appropriation 
bill. Presently provided for in Public Law 179 of Eighty-second Congress. 

Powers were not used between 1945 and inception of the Korean emergency. 

Where structural changes are made, contract provides for use by Government 
for 5 years with option to renew. Upon termination, owner of priv: te facility 
agrees to pay not less than 50 percent of origina! installation cost. Government 
will not*pay for restoration to original condition, but will pay for incidental 
structural damage caused by removal of Government owned tools. 


Cot, B. Noworny, Carer, Personnen Services Division, Arr Force 


Item 1 (a) (8); 50 U. 8. C. App. 761 


(P. 294) This item is the only authorization for appropriations for the enter- 
tainment and instruction for Army and Air Force enlisted personnel. If this 
item is not continued, the program of entertainment and educational instruction 
for enlisted personnel would have to be abandoned. 


Dr. EvcGene Giuuis, Pusitic Heatta Service 
Item 1 (a) (9) 


(P. 79) This item authorizes the President in time of war to declare the Com- 
missioned Corps of the Public Health Service to be a military service and to carry 
with it full military benefits including certain uniform allowances of $250. There 
are 2,556 commissioned officers of the Public Health Service on active duty. 

(P. 85) There are about 200 medical and dental officers who are serving under 
the Doctor-Dentist Draft Act who could not be held if the Public Health Service 
did not have military status. 

There.are 118 medical interns who are required to stay an additional year after 
their internship who could not be held except under military law. 

(P. 86) There are also a considerable number of volunteers who with the loss of 
military benefits, as for example, the $250 uniform allowance, would wish to go 
somewhere else. 

(P. 87) There would also be the loss of the $10,000 gratuitous life insurance. 

The Health Service being one of the seven uniformed services and the loss of 
the uniform allowance would require the individual to pay for bis own uniforms. 

(P. 88) If the act were not extended there would be a grand exodus and the 
Service would not be able to take care of its obligations which include medical 
care for the Bureau of Prisons and the Coast Guard. 

(P. 92) The Public Health Service is seeking permanent legislation for certain 
benefits as the other services have or are seeking for peacetime as well as in wartime, 

(P. 93) There is legislation pending that was introduced by the Defense Estab- 
lishment that if enacted will make this authority unnecessary. 

(P. 96) The pending legislation would only cover the benefits and not the 
military discipline. 

(P. 97) Just any man or woman will not do as all of the personnel are highly 
specialized and skilled and are much in demand in various fields. 

(P. 99) There has been no consideration in a legislative manner given to making 
the Public Health Service an armed service. 

(P. 100) Uniforms are expensive and since they are only worn on duty each 
individual must also provide himself with civilian clothes. 

(P. 101) Only those below the grade corresponding to Army major get the 
clothing allowance. 

(P. 103) All of the officer personnel of the Public Health Service are now under 
military authority. 

(Pp. 103-104) The Public Health Service is a uniformed service and by execu- 
tive order is a part of the armed services. There is a disciplinary problem because 
of numerous requests for termination and release. Being a high type of person, 
the one disciplinary problem is keeping them in. 

(Pp. 105-106) It would be preferable not to have to keep the personnel in, but 
with the emergency and shortage of personnel due to more lucrative fields on the 
outside, it is necessary. 











12 EMERGENCY POWERS CONTINUATION ACT 


(P. 107) The highest pay in the service is $14,500 which is the pay of a major 
general. 

Now he may not quit, but if the act is not extended he may. 

(P. 108) There are 91 personnel in the category of second lieutenants with a 
base pay of $213.75 a month, $42 subsistence, and $75 or $60 per month for quar- 
ters depending on whether he is single or married. 

(P. 109) The other grades and pay are comparable to the equivalent in the 
Army. 

(P. 111) There are approximately 150-200 personnel stationed overseas. 


Lr. Cou. Stemon A. Luncerorp, JAG, Arr Force 
Item 1 (a) (10) 


(P. 352) This is a procedural item relating to the Foreign Claims Act providing 
that claims commissions need not be composed of officers of the service concerned, 
“commission”? being the body that would consider the claim. This applies only 
in time of war, and it is proposed to coritinue that procedural authority during the 
emergency. Settlement of foreign claims authorized by this act may be made by 
any commission appointed for the purpose even though the commission is not 
composed of officers of the service concerned, if such settlement is made in “time of 
war.” Joint activities of the Armed Forces in foreign countries in all areas of the 
world at the present time make it desirable that claims be adjudicated by com- 
missions composed of officers of any of the services. Make the most effective 
and efficient use of personnel. The only cases that are covered by the Foreign 
Claims Act are those in which the inhabitants of a foreign country suffer damage 
or injury. Restricted to inhabitants of foreign countries and incident to the 
movement or presence of military personnel. 


ComMANDER C. L. Coomps, Navau INTELLIGENCE 


Item 1 (a) (11), title 10, section 1214 


(P. 980) This section states that insofar as is practicable the management of 
any plantation or farm under the jurisdiction of the Armed Forces outside the 
United States shall be done by private contractors, but under direction of the 
Armed Forces. 

(Pp. 981-982) This considered desirable and should be continued for security 
reasons, because the working personnel come to every part of a military station. 


JEFFERSON D. Burrus, BUREAU OF THE BUDGET 


Section 1 (a) (12) 


(P. 160) This provision was enacted to apply during World War II and it 
authorizes pay and allowances of certain missing persons in the movement of 
dependents and household goods of certain missing, injured, or dead military 
personnel. It is felt necessary to insure the settlement of pay accounts of affected 
individuals and to prevent hardships to dependents of personnel who may become 
missing in the performance of their official duties. 

(P. 160) Permanent legislation is being prepared on this point. 


Lr. Cot. Turopore J. Cotium, Castautty Brannon, Unirep Strares Army 
ACCOMPANIED BY Magsor Fisuer, G—1 
Section 1 (a) (12) 

(P. 179) The Missing Persons Act as amended is the authority under which 
the heads of the executive departments are authorized to continue to credit the 
pay accounts of persons who are missing or missing in action to continue, make, 
or modify allotments of pay from those accounts during such periods of absences, 
and also authorizes the head of the department to make a finding of death if 
appropriate after an absence of 1 year or a greater period, and thereby enable 
the department to settle the individual accounts, pay the gratuity pay, and so 
forth. 

(P. 179) This legislation was initially drafted by the Navy in anticipation of 
the need for legislation for the continuance of allotments to dependents when the 
rate of naval personnel might become unknown during the early part of the 
emergency preceding World War II. 

(P. 180) The Navy draft of legislation provided arbitrarily for the continuance 
of the pay and then next for the continuance of such allotments as were in effect 
or were determined necessary. 

(P. 180) Congress amended the bill to make it applicable to military personnel 
and to certain civilians of other executive departments. 
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(P. 181) Section 15 provides that all other sections of the law, with the excep- 
tion of those I have mentioned (16, 17, and 18 which apply to income-tax exemp- 
tion) shall remain in effect until 1 year after the termination of the war with 
Japan unless terminated earlier by concurrent resolution or by the President. 

(P. 181) The terminating provision was not in the bill when it passed the 
House but the Senate added it and it was accepted by the House. : 

(Pp. 181-182) The law as originally enacted did not provide for the continuation 
of pay or allotments beyond the end of 1 year after the man was missing, unless 
it was reported that the man was alive and in the hands of the enemy or interned. 
When no information became available from the Japanese as to the actual fate 
of Americans in their hands and the circumstances not warranting a finding of 
death as was authorized in the law, if the facts supported it, it became obvious 
that the law should be amended. It was amended as it now stands so the head 
of the department must continue the individual missing at the expiration of 1 
year if the facts support that. 

(P. 182) At the-end of World War IT all cases being carried as missing under 
this statute and had not been disposed of were settled as expeditiously as possible 
by the services. Many cases were not being carried because they had been dis- 
posed of by determination of death or a finding of death, 

(P. 183) Under the law a finding of death can’t be issued until at least 1 year 
has elapsed, and such a finding can only be issued in a case where there is not 
conclusive evidence and it is only presumed. 

(P. 183) After the war, and all prisoners had been returned, there was no justi- 
fication for continuing anyone beyond the end of the l-year period. Consequently 
every case was closed either by evidence which disclosed death or a finding of 
death which was presumptive at the expiration of 1 year. 

(P. 183) After World War II a few cases were disclosed of persons who should 
have been reported as missing during the war but were not. This came up prin- 
cipally in the Philippines. As the cases were detected the respective secretaries 
put the individuals concerned under the coverage of the act. They were deter- 
mined missing on the initial date and the cases were handled as though they had 
been reported at the proper time. Those cases tapered off and consequently 
little thought was given to permanent legislation. 

(P. 184) Permanent legislation has been drafted and is at present being sub- 
mitted to other agencies before submission to Congress. With the Armed Forces 
expanded to maintain two occupations, and with the increased use of air trans- 
portation for overseas travel and with the attendant loss of planes and the 
uncertainty of the fate of the personnel for long periods of time as well as the 
greater provision for extended training and maneuver areas particularly in desert 
areas where a man can get lost on a duty status and not return for a considerable 
period of time and maybe perish there, it became increasingly apparent that the 
situation after World War II did not compare with that prior to the war when 
such permanent legislation wasn’t needed. 

(P. 185) This new permanent legislation will apply to all executive agencies, 
but naturally the personnel of the Armed Forces constitute the overwhelming 
majority of those covered. 

(P. 185) The need for such permanent legislation is emphasized by the fact 
that it is only because of the fact we are still technically at war with Japan that 
provision could be made for the continuation of pay and allotments for these 
persons who were missing in action in the Korean war. Eleven thousand men are 
currently missing as a result of Korean operations. 

(Pp. 185-186) Although the families of these 11,000 men are being handled 
under the Missing Persons Act, 1 year after the termination of the Japanese War 
(April 28, 1952) there will be no authority under that act to continue to pay 
allotments. 

(Pp. 186-187) The permanent legislation won’t be in shape for final enactment 
this session, and to prevent this beneficial legislation (Missing Persons Act) from 
lapsing, and imposing hardships on dependents, it is earnestly recommended that 
the Missing Persons Act be extended pending enactment of a permanent bill. 


Lr. Cot. WitiraM C. Puart, Orrice Or Director, PERSONNEL PLANNING, 


Arr Force 
Item 1 (a) (13) 

(P. 251) Provision for Uniform Allowance of $250 for certain officers and war- 
rant officers serving on active duty in the Army and Air Force (10 U.S. C. 904b 
904c). 

Applies to Reserve offices who were called to active duty. Grants an allowance 
of $250, applicable to commissioned grades of second lieutenant through captain, 
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Theory being these fellows coming from civilian life need this financial assistance. 
This act will continue on emergency basis only to end of emergency declared by 
President in December 1950. This act will be terminated if Congress enacts 
Armed Reserved Forces Act. 


Lr. Cot. Stamon A, Luncerorp, Orrice or THE Jupce ApvocaTse GENERAL 
Unrrep States Arr Force 
Section 1 (a) (14) 


(Pp. 942-943) Mr. Burrus. This section involves the certification of pay and 
allowance accounts. It provides that during wartime officers’ certificates may 
be accepted as supporting vouchers for pay and allowance accounts without 
further supporting evidence. The reasoas for extending this provision are (1) 
that it would greatly reduce the administrative paper work, (2) the destruction 
or records due to enemy action would prevent commanding officers from certi- 
fying to pay and allowances due military personnel, and (3) the assumption of 
the additional administrative burden of certifying pay and allowance accounts 
would hamper commanding officers in performing their primary duty. 

(P. 944) This act of October 26, 1942, authorizes the acceptance of the cer- 
tification of any officer with respect to matters which involve the pay and allow- 
ances of military and civilian personnel. It does not do away with any require- 
ment for certification; it merely changes the incident of the certification. 

(Pp. 944-945) It has been used to require the officer who has the primary con- 
trol and jurisdiction over the particular records involved to make that certifica- 
tion rather than require the one man, the commanding officer, to look into and 
determine the facts which are not within his primary knowledge in order to make 
his own certification. 

(P. 446) Since this statute results in better business administration within 
the Armed Forces it should be continued in effect under section 1 (a) (14). 

(P.946) One of the reasons for the desired extension is to eliminate a great deal 
of what would be otherwise burdensome administrative work and _ time-con- 
suming effort on the part of certain officers. 

(P. 947) The reason for extending this power is that the primary functions to 
be performed by these officers are more important and other men can handle 
the certification work. 

(P. 947) Congressman Pickett. This should be permanent legislation since the 
problem will always be there only to a lesser extent in peacetime. 

(P. 947) I agree, sir, but there is no such permanent lezislation pending. 

(P. 948) To prevent fraudulent conduct commanding officers conduct their own 
internal checks. Then the Air Force finance people and disbursing officers make 
checks and on top of this the Air Inspectors or Army Inspectors General and the 
aprropriate personnel in the Navy make checks. Overall the General Accounting 
Office performs its functions. 

(Pp. 948-949) Congressman Pickett. I am going to prepare an amendment to 
this act which would only extend these provisions for a definite period of time not 
to exceed 2 years or the cessation of the emergency, whichever is earlier. This 
will give the department ample time to propose permanent legislation to cover 
this situation. 


Lr. Cou. Siemon A. Luncerorp, JAG, Arr Force 


Item 1 (a) (15) (10 U.S. C. 906) 

(P. 312) This is the provision that suspends the prohibition against payments 
of deposits and interest of enlisted men until their final discharge. Enlisted 
personnel of the Army derosit their money with a finance officer. Unless this 
statute is continued in effect, enlisted personnel will not be able to withdraw 
deposits, in cases of serious emergency, until they are finally discharged. In 
periods, such as the present time, when persons are being held beyond the terms 
of their enlistment contracts, it would be unfair not to allow them to withdraw 
their money when they need it. Basic reason for extension of this authority to 
permit enlisted personnel outside United States have sums readily available for 
emergency use. 


Iv. Cot. Grorcze R. McLavucuirn, Army DppartmMentT SoLpIER VoTING 
OFFICER 
Item 1 (a) (16) 
(P. 901) Mr. Burrus. This provision permits voting by mail cf persons serving 
in the naval ferces. It prescribes the right and prohibits the imposition of poll 
taxes as a condition of voting. 
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(P. 903) This law provides generally two things. The first part of the law 
makes several recommendations to the States, namely, (a) That they enact legis- 
lation enabling Armed Forces, merchant-marine persounel, and certain civilians 
attached to the Armed Forces and serving overseas to vote by absentee ballot; 
(b) that they accept in the States the standard form Federal post card for such 
ballots, and that the ballots be mailed to the personnel at least 45 days in advance 
of elections to allow for the processing of such ballots; (c) that they waive regis- 
tration cf such perscnnel wae have been denied by reason of their service an 
opportunity to register. The second part directs that the handling of the balloting 
material be expedited and that the Treasury and Defense Departments collect 
and disseminate voting information as obtained from the States; and that the 
Federal post-card application be placed in the hand of each person entitlea thereto. 

(P. 904) House Resolution 6397 has been introduced to make this law perma- 
nent. 

(P. 904) The present soldiers’ voting law becomes inoperative upon the ter- 
mination of the war with Japan, and this proposed legislation under section 1 (a) 
(16) weuld maintain the status quo pending action on this permanent lesislation. 

(P. 905) The present law is Public Law 712, Seventy-seventh Congress, as 
amended by Public Law 277 (April 1944) and Public Law 348 (April 1946). The 
latter amendment struck out the last three titles which made the recommenda- 
tions to the States. 

(P. 905) The voting is entirely by State ballot; there is no Federal ballot and 
the determination of eligibility is entirely up to the State. The Defense Depart- 
ment assists every individual (1) by making available to all personnel the voting 
inf-rmati»n which has been provided by the States, and (2) the Federal post-card 
oar n is furvished to the individual. This post-card application must be 
p re in Pee e hand in the States not later than September 15, and overseas 

ucus oO. 
Yep. 906) This applies to voting for both State and Federal officials. 

(P. 907) This law applies to all general elections, but it is not required by law 
to be placed in the hands of the individuals for primary elections although it is 
done and the States will accept that for the primaries. 

(Pp. 907-908) The law has been operating satisfactorily and the States have 
accepted more or less the Federal recommendations. Only 24 States haven’t 
owen that ballots be mailed 45 days in advance and those States allow 20-30 

ays. 

(P. 908) Only New Mexico and South Carolina do not allow absentee voting 
and Minnesota will not allow absentee voting overseas. This Federal statute is 
then not applicable to New Mexico and South Carolina or to Minnesota to the 
extent that absentee voting is not allowed overseas. 

(P. 909) This law provides that there will be no poll tax required in Federal 
elections. My information is that one State requires a poll tax, and four States 

uire a poll tax except for Armed Forces personnel. 

P. 911) The provision in the Federal law prohibiting a poll tax supersedes those 
State laws which require the payment of a poll tax in elections for President, Vice 
President, a Senator, or Representative. 

(P. 914) This statute was first enacted in September 1942. 

(P. 916) The basis of the request that this legislation be made permanent is 
that it is; a matter of morale. A man should not be denied the right to vote 
beca"se he is in the military service. 

(P. 918) The law provides adequate safeguards against coercing the serviceman- 
voter by his seniors. 

(P. 918) Congressman Forrester. This law eo, safeguards in print, but 
it creates a weapon of coercion also, as many of Georgia’s boys have informed me. 

(P. 919) To determine whether a voter is qualified we mail him all the informa- 
tion which is furnished by the various secretaries of the States. If the soldier 
believes. himself qualified he sends in his post-card application to his State. If 
his State won’t accept the Federal post-card application he writes the supervisor 
of registration in the county or his secretary of state. In either event it is entirely 
up to the State whether or not they will accept his application; State officials 
determine the soldier applicant's eligibility. 

(P. 920) Congressman Forrester. How can determination be made as to 
whether a serviceman is a qualified voter when, as in my State, he must be found 
of good character, intelligent, and so forth? This law is intended to give every- 
ro the vote that was within the prescribed age. 

(P. 923) Congressman Forrester. It looks to me like this legislation, in the 
final analysis, is one of these social revolutionary measures which I had hoped 
would not come up until we were through this emergency. 
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(PR. 927). There is no doubt that this legislation is designed to supersede the 
State laws on the requirement for a poll tax. 

(P. 928) Texas requires the poll tax of armed-service personnel and the four 
States that require it of everyone except armed-service personnel are: (1) Virginia, 
(2) Alabama, (3) Arkansas, and (4) Mississippi. 

(Pp. 930-931) The Department of Defense does not transmit any ballots; it 
merely sends a Federal post-card application to those members which State 
laws indicate would be eligible to vote. The member of the armed service can 
then send the Federal post-card application to his State, if it is allowed, or, where 
not allowed, a State application must be filed. From the time of the mailing of 
the Federal post-card application the Department of Defense has nothing to do 
with absentees voting. The ballot, if it is sent, is sent to the State authorities, 
The only other part that the military organization plays is for an officer to take 
the oath on the outer wrapper of the ballot. He swears that the person for whom 
the ballot was intended voted and sealed it. 


Cot, ANDREW Pickarp, Greorcre F, Kneip 


Item 1 (a) (17) 

This item prohibits photographing, sketching, and mapping of military and 
naval reservations, properties, and equipment. The significant point about this 
statute is that you do not have to prove intent to injure the security of the United 
States in order to have a successful prosecution. That is the reason for the desire 
to have this statute continued despite the fact that there is a similar statute 
in existence. 

This item is similar to permanent legislation in title 18. However, this legisla- 
tion is more advantageous than the permanent legislation because it definitely 
provides for all defense facilities without necessity of an Executive order. The 
permanent legislation requires an Executive order to be published to designate 
vital areas so that they can be protected under the legislation. The wartime 
powers under section 795 allows the Defense Department to protect these facilities 
without the necessity of an Executive order. It is also much broader in allowing 
to protect contractors, subcontractros, and even to protect Allies’ property. It 
pins down the authority to designate these sensitive areas very specifically. 

In the permanent legislation the President has to publish an Executive order in 
order to tie it down. 

The penalty under both the permanent and the emergency legislation is $1,000 
or 1 year maximum. 

Under the emergency legislation you do not have to prove intent to injure the 
security of the United States or to help a foreign country but do have to show 
that it was willfully and knowingly done. 

Congressman Pickett observed that in view of the proposed limitation of 2 
vears, that the Defense Department ought to consider the advisability of making 
this permanent legislation. 

In tying down the scope of the statute, the spokesman for the Department of 
Justice stated that the statute would be violated when any person takes a picture 
knowing he is doing so, and it turns out that the object for which he takes the 
picture comes within the matters described in the statutes. : 

(P. 1306) Subcommittee counsel questioned Mr. Burrus on President Truman’s 
statement contained in House Document 368, wherein the President stated, “It 
is my intention in order to eliminate any doubt on this latter point that the procla- 
mation of the treaty of peace with Japan after its coming into force shall expressly 
terminate those emergencies,” and wanted to know if the President in fact is 
terminating those agencies. Mr. Burrus replied affirmatively saying that the 
treaty has already come into force and the signing will terminate the 1939 and the 
1941 emergencies. This proclamation was signed by the President on April 28, 
1952, terminating the 1939 and 1941 emergencies. 

Subcommittee counsel then inquired regarding the temporary extension secured 
by the committee until June 1, and wanted to know whether that in any way 
affected the termination of the national emergencies of 1939 and 1941. urrus 
answered that it affects it only to the extent that the emergency is continued for 
the termination of the Lanham Housing Act item, item 1 (a) (18), which is the 
only one that will continue to be based to some extent on an emergency. Of all 
the items in this bill, there were two others that did depend on the 1939 or 1941 
emergency, in addition to 1 (a) (18), 1 (c), that having to do with appointments, 
depended upon it. There is one other item, 1 (a) (23), having to do with the entry 
and departure in the United States of aliens and citizens, restrictions on entry and 
departure, which are the onlv three, 
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Congressman Forrester again raised the point about the special proclamation 
terminating the 1939 and 1941 emergencies and whether it would be signed by the- 
President. - Burrus replied that there were two proclamations to be issued April 
28. One is the formal proclamation announcing the termination of the war and 
the entry into force of the Japanese treaty. The second, the proclamation 
specifically terminating the 1939 and 1941 emergencies. This was signed by the 
President on April 28, 1952. 


MarsHatt W. Amis, GeneRAL CouNsEL, Pusitic Houstnc ADMINISTRATION 


Section 1 (a) (18) 

(P. 670) The purpose of this amendment is primarily to remove any doubt es 
to the authority of the agency to continue the operation of this Lanham housing, 
and in particular its rehabilitation and reactivation of any of it that we have 
in an inactive status. Also it is designed to take care of a serious doubt as to 
out authority under that act to continue to hold certain lands that we now have 
under lease or under a temporary condemnation use. 

(P. 670) We already have authority under Public Law 475, Eighty-first 
Congress, which incorporated a new title VI inte the Lanham Act, to file new 
condemnation suits or to negotiate additional leases or to purchase the fee title. 
But to use this provision would necessitate starting all over again on a large 
number of parcels of land. 

(P. 670) Congressman Boacs. Department of Justice has waited in the pros- 
ecution of these condemnation proceedings and consequently runaway inflation 
has hiked the price of these parcels. 

(P. 672) Bernarp L. Grove (assistant general counsel, Public Housing 
Administration). To withdraw the condemnation suits already instituted and 
to institute new ones would change the rental price from the 1940 values to 
today’s values. 

(P. 673) Keeping the condemnation use value at the 1940 level hurts the 
property owners. 

(P. 673) Mr. Grove. The owners have already been cared for in Public Law 
475, which authorized the increase of the amount of compensation in the awards 
to base it on 6 percent of the 1940 appraisal. The old awards usually went on a 
4 percent, with taxes. They are now getting 12 percent on their old awards, and 
we #re having no problems. 

(P. 674) To institute new suits on 10,143 parcels that we have temporarily for 
use, and 625 parcels that are still pending on condemnations of the fee, or 10,700 
parcels, the administrative expense of dismissing the pending suits and filing new 
ones and making new title searches down to the present would run into millions 
of dollars of wasted money for red tape. 

(P. 675) The authority given the Public Housing Authority under Public Law 
475 was requested primarily for the purpose of enabling us to convert some of 
these temporary uses to condemnations of the fee, because under the temporary 
uses it is required that the land be restored to its original condition when returned 
to the owner. In many instances that will cost more than the cost of purchasing 
it. 

(P. 678) Some six or eight housing projects have been reactivated already ana 
the Army, Navy, and Air Force have requested that additional projects be re- 
activated. 

(P. 679) Mr. Grove. The really big problem that confronts us is that we have 
155,000 actual units in use today and we do not own the underlying lands. If 
those leases terminate at the present time while the buildings are there and occu- 
pied, there will be chaos. 

(P. 681) Mr. Grove. The substantive legislative committee of the House cam 
accomplish the same purpose as is sought here by extending the same power under 
the war powers if it could be done in the same time. 

(P. 683) Mr. Grove. All we are looking for in extending this power is to main- 
tain the technical position we presently occupy in the Federal district courts so 
that we do not have to have the Department of Justice start six or seven hundred. 
iawsuits with the attendant tremendous cost to the Government. 


Lr. Compr. Evcene J. Moser, SC, USN, Drrecror, Sxrp’s Srores Division 
BuREAU SuPPLIES AND Accounts, Navy DEPARTMENT 
Item 1 (a) (19) (84 U.S. C. 588) 


(P. 318) This provision, which is operative in time of war and for 6 months 
thereafter, authorizes sales to civilians at naval stations and post exchanges within. 


S. Rept. 1744, 82-23 
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the continental United States when the Secretary of the Navy finds that it is im- 
ractical for such persons to procure such stores from private agencies without 
pairing the efficiency of the operation of the stations. The Navy has only two 
isolated commissary stores for which the legislation is necessary, one in California 
and one in Indiana. The authority for sale under this act should be continued in 
order to provide civilian employees stationed at such places with the facilities for 
the purchase of food’and other essentials. 


Mr. Knapp, VETERANS’ ADMINISTRATION 


Item 1 (a) (20) (88 U.S. C. 11a) 


(P. 43) Authorizes use of Veterans’ Administration vehicles for transporting 
employees. 
mployee must pay for service, and it is only furnished in a few localities 
where public transportation is unavailable either because of remoteness or because 
of unusual hours at which employees must report to work. Presently being used 
in Amarillo, Tex.; Fort Howard, Md.; Saginaw, Mich.; Fort Harrison, Mont.; 
and Clinton, Nebr. Has been used in only 34 instances since enactment in 1943, 


a 

Lr. Cou. Stemon A. Luncerorp, Orricse or Jupae ApvocaTe GENERAL, UNITED 
Srates Arr Force 

Item 1 (a) (21) 


Mr. Burrus. This is the authority for foreign exchange transactions for the 
benefit of Armed Forces personnel and contractor personnel. 

(P. 955) Lieutenant Colonel Luncerorp. This act of December 23, 1944, 
authorized disbursing officers to make current exchange transactions, and cash 
and negotiate checks, drafts, etc. 

There are members of the Armed Forces in more than 40 countries. 

(P. 956) The absence of this authority would increase black market operations. 

The check-cashing is limited to United States Treasury checks and postal money 
orders and no personal checks. 

(P. 957) Any gains from the operations are covered into the Treasury. The 
gains are made on exchanges and losses are made up by appropriation. 

(P. 958) Losses were in the Army: in 1949, $5,771; 1950, $692; 1951, $1,301; 
1952, $884. 

Air Force: 1949, none; 1950, $178; 1951, $604; 1952, $179. 

The gains are not used to cover these losses as they are covered into 
the Treasury. 

(P. 959) The Navy figures are much higher due to the fact that they include 
the loss of money on ships sunk, et cetera, but where these figures are deducted it 
runs about the same. 

(P. 960) The authorization is needed due to our large-scale operations and to 
prevent the increase of the black market. There is permanent legislation in the 
process of being prepared. 

(P. 963) American greenbacks are not allowed in the foreign countries, so that 
military payment certificates are given instead to personnel. These are not 
acceptable to a foreign person and therefore stops the black market. No American 
dollars are allowed to get in the country. 

(P. 965) To avoid the results of devaluation by a foreign country, the disbursing 
offices try to maintain only a 1-day supply and a maximum of a 5-day supply, 

There is no limitation on the amount of a check to be cashed. 

(P. 967) The losses do not reflect a true loss because of the gains being put in 
miscellaneous funds. 

(P. 968) The witness believes one would cancel the other out. 

(P. 969) Department of State also has this service, and they are also included 
in the proposed permanent legislation. 

(P. 973) All regulations come from Treasury and command orders must be in 
line with them. 

(P. 974) Countries have been very cooperative in this service. 


Mas. Hevuis A. Fisner, Moraes AND WELFARE Brancui or G-1, DEPARTMENT 


or ARMY 
Item 1 (a) (22) 


(P. 116) Provides authority to import duty-free personal household effects of 
persons in the service of the United States or their families. Failure to extend 
would eliminate an inducement. 

(P. 119) Since moving or evacuation is done upon the initiative of the Govern- 
ment, this authority is needed to avoid undue hardship. 
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(P. 120) The inducement would consist in the State Department and other 
Government agencies in obtaining their voluntary service overseas. 

This authority applies only to personal effects and not as to goods for resale 
or for someone else. 

(P. 122) This duty would only be on goods that were acquired on foreign duty. 

(P. 123) Only that amount reasonable could be brought back. 

(P. 127) (Consideration of this item was deferred pending more information). 


Evsripver Dursrow, Cuter, Division or ForEIGN SERVICE PERSONNEL, 
DEPARTMENT OF STATE 
Item 1 (a) (22) 


Provides authority to import duty-free personal household effects of persons 
in the service of the United States or their families. 

(P. 128) An employee or citizen who has been a bona fide resident abroad for 
a year may bring in his personal effects duty-free. 

The purpose of this law was to allow citizens abroad working to bring back the 
personal effects accumulated during their course of employment. 

(Pp. 129-130) The world emergency makes it difficult to send people abroad with 
their families because, though quiet, things may change so that they are forced 
tomove. This occurred recently in Egypt. 

(P. 131) This authority is only for Government officials. 

(P. 132) State is trying to induce people abroad to send home as much as they 
can for safekeeping and without this authority it is impossible. 

In this way there would be a substantial reduction in claims against the United 
States in the event of losses as occurred in Korea which amounts to $900,000. 

(P. 134) This emergency legislation is of June 27, 1942, and the old l-year act 
has been in effect Many years. 

(P. 135) (Discussion was had as to the length of the emergency and as to 
whether or not the legislation should he permanent. This witness confined 
himself to the position that the authority should not be allowed to lapse.) 


CLEMENT T. Mayo, Commerce CounsEL, BurEAU OF SUPPLIES AND ACCOUNTS, 
Navy DEPARTMENT 
Item 1 (a) (23) 

(P. 688) Mr. Burrus. This provision authorizes payments by departments and 
agencies of the United States for the use of wharves and landings which are under 
the contro! of the Territory of Hawaii. It is effective until 6 months after the 
termination of the present war. 

(P. 689) The Navy Department only wants to continue this existing war legis- 
lation until the present existing emergency is ended. 

(P. 690) The cost to the United States in 1950 was $5,000 and in 1951 it was 


(P. 692) The wharves, landings, and facilities are not privately owned but are 
owned by the Territory of Hawaii. 

(P. 693) Without this provision the wharves would continue to be used without 
any cherge to the United States. 

(P. 694) The wharves are being used at the present time only to a limited extent, 
but the needs of the United States might require, on short notice, the immediate 
complete use or greater use than was expected when the original act of 1900 pro- 
vided for the free use of these facilities. This is the reason the Navy believes 
the exemption allowing the United States to pay for the facilities should be con- 
tinued. The Navy also believes it only equitable that the United States bear the 
expenses of the use of the Hawaiian facilities during this emergency declared in 
1950. 

(P. 694) Normally the Navy maintains adequate facilities for its peacetime use. 

(P. 695) For the first 6 months of 1952 these facilities have cost $613.83 for 
the United States and this rate will not accelerate so long as the international 
situation remains static. 

(P. 695) The extension of this provision is unnecessary unless the conditions 
worsen. They are desired on a stand-by or ‘“‘if’’ basis. 

(P. 696) There is no need to make this provision permanent, but 8. 49 (state- 
hood for Hawaii) would knock out the law of 1900 which gave the United States 
the free use of the Hawaiian facilities and the United States would then have to 
pay the reasonable use thereof. 

‘ (P. 697) So far as Mr. Mayo knows only one Department, the Navy, uses the 
acilities. 

(P. 697) The department or agency of the United States in the final analysis 
determines how much to pay for the use of the facilities. 
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Henry 8S. Saum, ArrorRNEY, DEPARTMENT OF THE INTERIOR 


Item 1 (a) (24) 


(P. 572) This item involves rights under public land laws of persons serving 
in the armed forces of allies of the United States, and provides that citizens of 
the United States who serve with the forces of any nation with which the United 
States may be allied, while this act remains in force, shall, if certain conditions 
are met, be entitled to the same protections that are granted to persons serving 
in the Armed Forces of the United States. It would treat our citizens who serve 
in the armies of allies the same way it would our citizens who serve in our armies. 
This provision applies only to American citizens. 


Mas. Jos. B. HaANNaver, GI, DeparRTMENT oF ARMY 


Item 1 (a) (25) (386 U.S. C. 10, 11) 


(P. 326) This provision provides that in time of war or when war is imminent 
or when there is a threat of hostilities the President is authorized to accept the 
assistance and to employ the American National Red Cross to assist the Armed 
Forces; and transportation, subsistence and waiver of passport fees for Red Cross 
personnel as authorized. This item was included because in emergency periods 
it cannot always be clearly established that war is immenent in that there is a 
threat of war. Because of the expansion of the Armed Forces, and an increasing 
number ot family separations by reason of duty at overseas bases, expected that 
the services of the Red Cross will be in great demand. 


J. F, Perrin, Mivirary 1] RAFFic SERVICE OF THE OFFICE OF THE SECRETARY OF 
DEFENSE 
Section 1 (a) (26) 

(P. 888) Section 1 (a) (26) relates to section 6 (8) of the Interstate Commerce 
Act, which is permanent legislation which can be exercised in a period when there 
is a threatened war or war. 

(Pp. 889-890) The authority sought here is to be distinguished from that sought 
in the last sentence of section 1 (15) of the ICA in that the authority here sought 
applies to troops and equipment; whereas the authority sought under section 1 (15) 
of the ICA has been construed as applying onto property. 

(P. 890) The authority under section 6 (8) can be exercised with respect to any 
form of transportation whether rail, motor, water and air carriers or in connection 
with express or freight forwarding traffic; whereas the authority in section 1 (15) 
of the ICA relates only to rail carriers. 

(P. 891) The need for the legislation here sought, while presently important, 
would become of vital importance when the railroads are returned to the owners. 
Without the continuation of the present authority as proposed it could not be 
exercised a‘ter the end of the war with Japan, without a determination by the 
President that war is threatened, and such a determination might be seriously 
prejudicial to the national interest. 

(P. 894) If this statute is continued in force, there would not be any need for the 
President to make the determination that war is threatened because this gives the 
agency you deal with the power to make the decision for him. 

(P. 896) Without this power there would have to be some negotiation for the 
facilities to move troops and material, but under this power there is no negotiation. 

(P. 897) As far as the Army control of the rail transportation system is con- 
cerned, it has not in any respect done away with the regulatory aspects of other 
Government agencies with respect to the rail transportation system. The powers 
extended by this section could likewise be exercised if it were necessary, even 
though the Army has control of the railroads. 

(P. 898) It would make no difference whether the Army was in control or 
whether private carriers were in control as to whether preference and precedence 
would be given over traffic. 

(P. 899) The term ‘‘materials of war” is elastic enough to include finished items 
but probably not the components that go into the frnished items. 

(P. 900) After the President has made a demand for priority he can equally well 
rescind it. 
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Kart R. BeENDETSEN, ASSISTANT SECRETARY OF THE ARMY 


Section 1 (a) (27) 

(P. 800) Mr. Burrus. It empowers the President, in time of war, through the 
Secretary of War, to take possession of and control of any transportation system 
and utilize it to the exclusion of all other traffic for the movement of troops, war 
material, and equipment, and such other emergency purposes as are needed. This 
bill gives the President the power to act not through the Secretary of War but such 
officers or agencies as the President may designate. This was done to include the 
Secretary of the Air Force and Navy and allow the President to act through a 
civilian agency if desirable if the burden was too great on the military services. 

(Pp. 802-830) On August 25, 1950, the President by Executive Order 10155 
directed the Secretary of the Army as successor to the Secretary of War to take 
possession and operate the major rail transportation systems in the United 
States. Under the Executive order the United States seized physical transporta- 
tion systems owned by various corporate entities in the rail transportation business 
of 112 so-called class I carriers, of which there are in all 131. Under the present 
control there are 199 different rail transportation systems. So 82 non-class I 
carriers are in our operation, possession and control, and the rest are not. 

(P. 804) This power granted under the act of August 29, 1916, will remain in 
full force and effect until six months after the emergency declared December 16, 
1950, under this extension. 

(P. 804) The Executive Order No. 10155 by which the President seized the 
railroads does not rest exclusively in its recitation of power on the 1916 statute. 
It refers to the broad powers of the Executive, the Commander-in-Chief, and the 
President, as well as the 1916 statute. 

(P. 805) The Japanese Peace Treaty does not become effective until a majority 
of the signatory powers ratify it and at that time the wer with Japan ends and 
the President’s authority under the act of 1916 ends. 

(P. 806) The transportation system of a country is absolutely essential to 
national defense and there must be some means to assure that the transportation 
facilities of the United States can be kept in continuous operation. 

(P. 807) The reason that the seizure became necessary was that two of the four 
operating brotherhoods, having gone through the procedures contemplated by 
the Railway Labor Act, gave notice of strike action on the major railroad sytems 
of the United States. The seizure order was issued to avert the strike. 

(P. 808) In response to an inquiry by me the heads of the brotherhoods said 
the strike action would be dissolved. 

(P. 809) If the brotherhoods had refused to stop the strike and the refusal had 
been based on concerted action on the part of the brotherhoods, an injunction 
requiring them to cease and desist would have been obtained. Such action rests 
in the inherent power of the Government to protect itself against a paralyzing 
peri!. In all such instances that I know of the injunction has been granted, 

(Pp. 810-811) Before August 25, 1950, when practically all the railroads were 
seized there was 9 strike on the system owned by the Chicago, Rock Island «& 
Pacific Railroad Co, The strike bv the Switchmen’s Union of North America 
did close down the system. This was found to have a direct and substantial 
effect on our capacities to get on with the program, and consequentlv the President 
took it over in July 1950 pursuant to Executive Order No. 10141. When the head 
of the union refused to direct the membership to return to work, the Department 
of Justice requested an injunction which was obtained. 

(P. 815) The first point which I wish to make is that the Department of Defense 
believes that whatever doubts there may be as to the power of the Government in 
a case of necessity to avert a stoppage of our transportation svstem should be 
resolved by Congress to assure the continued operation of the transportation 
systems. ; 

(P. 816-817) The obligation of the Department of the Army pursuant to the 
President’s Executive Order 10155 is purely an operating responsibility. It has 
no authority nor responsibility to enter the dispute between the railroad com- 
panies and the unions. 

(P. 817) But the executive branch under the Railway Labor Act does have a 
responsibility to attempt to bring about a resolution of the disputes between the 
companies and the unions. 

(P. 818) The Executive order crystallized all those conditions in force on 
August 20, 1950. But the order contemplates that the conditions can be changed 
during the period of operation and control by order of the Exeeutive through the 
Department of the Army. Such changes, however, have no binding effect on the 
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railroads after the period of Government control is over, because sueh matters 
then become matters of contracts between the parties. 

(P. 819) The Government can use two ways in seizing such an industry. It 
can establish a large administrative body on the oll of the Government to 
administer the railroads. This was done in World \ War I under Mr. MacAdoo. 
The other way is to employ the people already in the operating positions and in 
the management itions so as to keep down the administrative staff; we have 
chosen this second course as far as possible. 

(P. 820) Both management and the unions have signed an agreement pledging 
themselves to operate under our orders and directions. 

(P. 820) As to the operating situation, the status quo is being maintained, so 
that a large administrative organization would not be needed to handle problems 
involving changes in the labor relations. 

(P. 821) On oceasion I have had to supersede the operating head of a unit with 
one of my own men, but after the trouble was alleviated I withdrew my man. 

(P. 822) The policy of the Government has been to take no steps which would 
remove the inducement of the disputing parties to make a settlement. Conse- 
quently, agreements as to the proper compensation level between the unions and 
companies have been used by the Government. Without a large staff this is the 
only means of having both sides present their opinions. 

(P. 823) Such agreements between the companies and the unions have no bind- 
ing — on the United States unless the United States adopted it and placed 
it in effect. 

(P. 825) The wage increase granted by the Department of Defense last year 
(General Order No. 2) would have no force and effect beyond the period of Govern- 
ment operation and control. But as a practical matter any final settlement would 
go way above the amount granted under this General Order No. 2 and this interim 
increase would be wrapped up in the final disposition. 

(P. 827) The injunction obtained by the Government does not prevent the 
unions from continuing to negotiate with the railroads. As a matter of fact the 
Government encourages this negotiation. Any settlement reached is subject 
to my approval, but I have in the past and will in the future place into effect any 
wage agreement arrived at by collective bargaining. My action in regard to 
wages is, of course, subject. to the Wage Stabilization Board. 

(P. 828) The Department of Defense is not represented in negotiations between 
the companies and the unions, and it has no authority to enter into negotiations 
such as these. 

(P. 829) Most of these railroad disputes have been going on for three or more 
years, and this does seem like an unduly long time. 

(P. 831) After the President’s seizure a memorandum of agreement was 
reached on December 21, 1950, between the carriers’ conference group and the 
four brotherhoods regarding wages, rules, 40-hour week, and so forth. Although 
the carriers were allegedly bound, the unions contended that the unions must 
ratify the agreement, and this wasn’t done. 

(P. 832) Steps were taken to return the railroads when the agreement was 
signed, but when it was seen that the brotherhoods would not ratify a return 
was abandoned. 

(P. 832) In the spring of 1951, the Brotherhood of Railroad Trainmen broke 
off from the four-party negotiations and signed an agreement with the carriers’ 
conference group and settled their dispute. The wage change was ordered into 
effect by me after approval by the Wage Stabilization Board. 

(P. 834) If the railroads were returned to private possession and operation 
now, there would be an immediate and complete stoppage of rail transportation. 

(P. 835) There is nothing to indicate that the situation will change as regards 
the carriers and the three remaining brotherhoods. 

(Pp. 835-836) Since the Executive Order No. 10155 does not purport to.rest the 
legality for the rail seizure completely on the 1916 statute, consequently any 
doubts incident to this dispute must be resolved because of the vital nature of 
the steel dispute. 

(P. 836) The committee at present has before it for consideration the request 
to carry forward the authority contained in the statute of 1916. The authorit 
will be continued in a different form than now exists. First, the statute will 
not rest alone on a state of war, but on a state of emergency declared by the 
President and for 6 months thereafter. Second, the President will have discre- 
tion to select the executive agency which would carry out this authority. 

(P. 837) It seems desirable to allow the President to select another department 
or agency to run the transportation, because there may be times when the military 
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departments will be so absorbed in the defense of the country that it would be 
unwise to place the burden on us. As to the continuance of this authority dur- 
ing a state of prey, oad rather than during a state of war, it is felt that this is 
essential since the Department of Defense could not discharge its responsibilities, 
if the Nation’s transportation systems were not in operation. 

(P. 839) What I have said about the vital relationship of transportation sys- 
tems to our national capabilities applies equally to air and sea transportation. 
We have not exercised either the authority of the 1916 statute or whatever may 
be the inherent powers of the President in this area with respect to air or sea 
transportation. 

(P. 840) Busses and trucks as well as highway and inland waterways would 
fall under this power. All forms of bulk conveyance of substantial transport 
would be included. 

(P. 841) The only other carrier taken over by the United States besides the 
railroads were trucking during World War II. 

(P. 842) The language of the Executive order does not rest the seizure upon 
the 19:6 statute. There is a legal uncertainty as to whether or not there is in- 
herent power aside from the statute for the President to step in and protect itself 
against the real disaster that could ensue from a major transportation tie-up. 

(P. 842) Congressman Picxerr. That raises the question as to whether the 
Executive has certain inherent powers above and beyond the 1916 statute. 

(P. 842) The 1916 statute only gives the power to seize transportation during 
time of war, and after the implementation of the Japanese peace treaty there is 
no authority to act under the 1916 statute. 

(P. 845) If the extension of this provision, as amended, is not continued. there 
would be a controversy as to the continued legality of the present seizure. Several 
months would be required to ultimately determine the case and there would be a 
question of whether there would be a stay pending appeal, if the decision in the 
lower court were against the seizure. 

(P. 847) If Congress does not arrive at a decision as to whether or not to con- 
tinue these war powers before the ratification and implementation of the treaty, 
then the Department of Defense is faced with a dilemma. 

(P. 848) Informally, the State Department has informed me that the necessary 
four other countries’ ratification might be deposited as early as 3 weeks or as 
late as 2 months. 

(P. 848) Congressman Pickett—on March 24—said it would be 2 weeks at the 
earliest before the bill could go to the floor of the House for action. The Senate 
has as yet taken no steps. 

(Pp. 852-853) Under this particular Executive order (No. 10155) the Department 
of Defense could not seize the coal mines or oil wells because of a threatened 
strike which would deny fuel to the railroads. There is under the Defense 
Production Act a provision similar to that adopted during World War II under 
the Selective Service Act. It would authorize the seizure of facilities and com- 
modities. The President would have to appoint the proper agency to handle 
this, and it could be the Army. 

(P. 854) The most recent action taken to settle this dispute was March 1952 
(April 17-24). 

P. 855) If management refused to carry out some obligation or responsibility 
we have the power to replace it and we have done so on a couple of occasions. 

(P. 856) Congressman Picxerr. I don’t like this: situation. It smacks too 
much of nationalization in a basie industry. I hope the executive agencies so 
charged will spare no effort to resolve the situation. 

(P. 857) Congressman Forrester. I agree with Congressman Pickett that the 
seizure should be ended at the earliest possible date. 

(P. 858) After the seizure an indemnification agreement was executed with 
the corporate entities which would hold the Government blameless in all cases 
involving claims for liability due to negligence, unless the carrier in advance 
protested with respect to any order issued by the Government. If the Govern- 
ment is heldfiable, the company agreed to indemnify them. 

(P. 860) I have complete authority without consulting the President or Secre- 
tary of the Army to run the railroads but I do consult with the Secretary of the 
Army. The railroads are conducted in accordance with general policies of the 
President. 
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James P. Surenps, Broraersoop or Locomotive ENGINEERS 


Opposed, item 1 (a) (27) 

(P. 1172) Representing 80,000 railroad employees. 

(P. 1175-1176) In 1916 the President seized the railroads and Congress passed 
Federal Control Act fixing machinery for their operation. 

The profits went into the Treasury, and the losses, if any, it is assumed were 
borne by the United States. 

(P. 1177) In 1948 and in 1950 to 1952, the same seizure was made with no 
legislative supplementation, and private management carried on as if there were 
no seizure 

The only purpose of the seizure was to prevent stoppages. 

(P. 1181) By Government seizure the employees are deprived of all right to 
withdraw peaceably and collectively from the services of the railroad in order 
to enforce their just requests. 

No disputing parties can collectively bargain unless both parties can meet as 
equals and be able to declare economic warfare upon each other. 

(P. 1182) In 1948 the railroads were seized and a preliminary injunction, later 
made permanent, was issued to prevent a strike 

(P. 1183) On August 11, 1948, a compelled settlement was entered into. 
Following this settlement the Government took steps to relieve the injunction 
but the court declined on the ground that the brotherhood was entitled to have 
its appeal on the original injunction and its rights reviewed. 

(P. 1184) The court of appeals held otherwise and the matter was remanded 
for dismissal to the lower court. 

The only thing aceomplished was the prevention of stoppage. 

(P. 1185) Senator Murray’s bill is designed to equalize the respective positions 
of management and laber during seizure (S. Rept. 496, 82d Cong., of the Senate 
Committee on Labor and Public Welfare). 

(P. 1185) There should be impartial control by a Presidential Board no member 
of which comes from private management or railway labor. 

The Board would consult with an advisory committee composed equally of 
representatives of management and labor. 

(P. 1186) At present the control is in Reserve Army officers who are and remain 
presidents or executives of the owning railroad companies. 

The Murray bill requires that the collective bargaining be carried out under 
section 2 of the Railway Labor Act. 

If a deadlock exists, the Board is to be required to bargain with the repre- 
sentatives of the employees. 

<P. 1190) Bargaining by the Board would prevent a statement as has occurred. 

(P. 1191) The Murray bill provides that after payment of operating expenses 
and just compensation to the carriers the remaining income would be covered into 
the Treasury. 

(P. 1192) This would discourage seizure in that management would tend to 
oppose that situation. 

(Pp. 1193-1194) Wages and increase of retroactive wages would be part of 
operating expenses. 

(Pp. 1194-1195) 1. That control must be vested in a truly impartial govern- 
mental agency; 

2. That necessary advisory services from persons familiar with the industry 
must be obtained equally from both labor and management; 

3. That net operating profits earned during seizure belong to the people of the 
United States; 

4. That ‘‘just compensation’ must be determined through consideration of 
whether, without Government compulsion, the private powers could have operated 
their railroads; 

5. That the Government must, if private management will not, bargain in 
good faith with the employees’ representatives and make effective any agreement 
thus reached; and ' 

6. That wage increases paid for or during the period of seizure are a legitimate 
charge as operating expenses. 

(P. 1198) Under the Murray bill the net profits during the seizure would be 
forfeited. 

(P. 1199) Management has offered to labor 38% cents per hour for vard engine- 
men and 24 cents for road enginemen, which would be in addition to the 1948 
settlement. Everything above the 27-cent raise though would be subject to the : 
escalator clause. The same is true of the 24-cent raise above 12% cents per hour. 
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(P. 1201) When the Army gave 124 cents for yard employees and 5 cents fo. 
road employees, it represented about one-half of what was offered by the carriers. 

(P. 1206) The dispute between the parties generally falls in two categories— 
wages and rules—and there is an offer with one hand and a taking back with 
another. 

(P. 1207) Some proposals would require the employees to reestablish home at 
different places under the interdivisional-run rule. This would occur when runs 
were changed or consolidated creating new terminals. 

(P. 1208) The Murray bill would act as an implementation of the 1916 law. 

(P. 1211) The offer of the railroad is reasonably satisfactory, if a settlement 
could be reached on the rules. 

(P. 1214) The answer to the situation is to put the employees on an equa 
bargaining basis with the employers. Do not divest the right to strike. 


W. D. Jounston, Vice PReEsIDENT AND LEGISLATIVE REPRESENTATIVE, ORDE 
or Rattway Conpuctors 

Opposed, item 1 (a) (27) 

(P. 1216) Opposed to item of House Joint Resolution 386 and substantially i. 
accord with Mr. Robertson and Mr. Shields. 

(P. 1217) Approves the Murray bill. 

Only differs with Mr. Robertson and Mr. Shields where there may be a referen 
to things that would not apply to conductors. 


D. B. Rospertson, PrRestipENT, Locomotive FrREMEN AND ENGINEMEN 


Opposition, Item 1 (a) (27) 

‘P. 1049) This section permits the President in time of war to take possession 
and control of any railroad system through the Secretary of War. 

(P. 1051) The Congress should be cautious in permitting this authority after 
Congress has declared the termination of a state of war. 

(P. 1053) The right to seize takes away from the railway employees the basic 
right to strike and should not be allowed in time of peace. 

(P. 1054) Since March 21, 1942, the Government has on eight occasions seized 
railroads to forestall strikes. 

(P. 1062) In the seizure of May 10, 1948, the Government refused to negotiate 
respecting wages and working conditions, even though the Government contended 
in injunction proceedings that the workers were employees of the Government. 

(P. 1063) The workers were then required to settle with the carriers on un- 
satisfactory terms. 

The seizure of the Rock Island Railroad in 1950 illustrates that the power is 
exercised whether the interruption is by a single railroad or Nation-wide. 

(P. 1064) From 1913 through 1941, 16 times major differences were settled by 
arbitration in a satis‘actory manner. 

(P. 1065) Since 1941 all major differences have culminated in strike and seizure 
which, according to the witness, is proof of the destructive effect of seizure on 
collective bargaining. 

(P. 1066) Seizure protects the management against the most reasonable de- 
mands. 

(P. 1074) Since there is to be no profit for the Government during seizure, there 
is no incentive for the employer to settle the dispute. 

(P. 1075) Under seizure the Army is not required to assume the responsibilities 
of the employer, or to settle the dispute. Yet any worker who failed to report for 
work within 48 hours of the effective date of an order would be dismissed with the 
loss of all seniority rights. 

(P. 1080) Labor can only look to two places for settlement—the Government 
or the railroads. The Government will refuse and the railroad is content to leave 
the operation in a status quo. 

(P. 1083) The people represented by witness have not had a raise since 1948. 

(P. 1087) Witness believes that the disputes could and, on the basis of the past, 
would be worked out satisfactorily to all without seizure. 

(P. 1089-1090) The railroads should not be in arry different. category than other 
industry, because it is only a part of the production picture. 

(P. 1093) Even in the event of a deelaration of war the railroads should not-.be 
singled out for seizure. 

(P::1096) In any event whether it be U. N. action or otherwise, the power of 
seizure should rest in the Congress and not in the White House with unlimited 
power. 
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(P. 1098) As the picture. develops the President has such powers that he need 
not go to a to exercise them. 

(P. 1101) The Congress gave the President power to seize the railroads, but 
all other industry is permitted to function and the Taft-Hartley law imposes an 
80-day maximum limitation on their right to strike. 

(P. 1113) Witness is opposed to seizure as un-American, and if it is to be made 
should be made by Congress. Congress should not seize just to settle a dispute, 
and if seized the Congress should provide fair and equitable working conditions 
under the Transportation Act of 1940. 

(P. 1119) The Congress did not by the Railway Labor Act intend any compul- 
sion beyond the cooling off period and thereafter the railway employees would be 
free to strike. 

(P. 1121) Because of the Railway Labor Act, the Congress is now confronted by 
the question of recommending legislation of powers which confuse and frustrate 
the processes established by the Railway Labor Act. 

(P. 1123) The employees find that seizure, as now interpreted by the executive 
branch, is the end and not the means toanend. (See also p. 1127.) 

(P. 1124) The procedure now followed is deteriorating respect and honor of the 
railroad employees for the Government for giving an aspirin instead of seeking a 
remedy where it enters the case. 

(P. 1131) If these powers are not extended, there is mediation and arbitration 
under the act and strike is available as a last resort. In the event of war, if 
needed, there would be no strike and the employees would rely on the Government 
to deal fairly. That is about what happened in World War I 

(P. 1134) The Government advanced the wages of the roadmen 5 cents and the 
yardmen 12% cents, which would be in violation of the Taft-Hartley Act. 

(P. 1135) Better treatment would be accorded employees by the employers if 
they were not under the shadow of the White House, 

(P. 1136) The Railway Labor Act is adequate to meet any situation that arises. 

(P. 1137) The farthest the Congress has gone in this direction is the Taft- 
Hartley Act which only had an 80-day cooling off period. 

(P. 1138) There is in Congress now bills by Senator Murray and Congressman 
Crosser and Congressman Wier that pretty well take care of the matter. In these 
bills the Government should take the profits and be an employer in every sense of 
the word. 

(P. 1146) The Railway Labor Act is the one under which the employees operate, 
and the Taft-Hartley Act does not apply. 

(P. 1157) The railroad controversy would not last 2 weeks if the powers are 
not extended. 

(P. 1162) If the wage increases were not granted a strike vote would be taken, 
the employer notified and mediation would: begin. Ninety-nine times out of a 
hundred there would be no strike. 

There would be no injunctions because the Railway Labor Act provides that 
the Mediation Board takes over where there is a threatened strike. 

(P. 1163) As it is now, the Government runs the railroads and the railroads 
run the employees. 

(P. 1165) The practice has now become that when a dispute arises, the Govern- 
ment steps in and the employees may not strike. 

(P. 1170) It is the policy of the employees under any situation to continue 
operations for the transportation of military or war supplies and hospital facilities 


Francis A, Sitver, GENERAL COUNSEL FOR THE DureNnsE TRANSPORT 
ADMINISTRATION 
Section 1 (a) (28) 


(P.'864) Mr. Burrus. This contains the authority of the Interstate Commerce 
Commission, upon certification by the President, to establish preferences and 
priorities in transportation in time of war or threatened war. 

(P. 866) The DTA-exercises we authority with respect to domestie 
transportation, storage and port facilities. 

(P. 867) Section 1 (a) (28) relates to section 1 (15) of the Interstate Commerce 
Act which empowers the ICC (a) to suspend the operation of all rules with 
respect to car service, (6) to make reasonable directions with respect to car serv- 
ice, (c) to require common use of terminals, and (d) to give directions for prefer- 
ence or priority in transportation, whenever there is a shortage of equipment, 
congestion of traffic, or other ee. requiring immediate action exists in any 
patt of the country, either on complaint or on its own initiative. 
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(P. 867) Section 1 (15) of the Interstate Commerce Act provides: ‘In time of 
war or threatened war the President may certify to the Commission that it is 
essential to the national defense and security that certain traffic shall have prefer- 
ence or priority in transportation, and the Commission shall, under the power 
herein conferred, direct that such preference or priority be afforded.” 

(P. 868) The DTA recommends that the authority of the President and Com- 
mission contained in the above-quoted sentence be kept in force to promote or 
facilitate present preparations for defense despite the fact a state of war or threat- 
ened war may not exist after the peace with Japan. 

(P. 868) Without the continuation of this authority the authority to certify 
to the Commission could not be exercised after the end of the war with Japan, 
unless the President determines that war is threatened, and such a determination 
might be seriously prejudicial to the national interest. 

(P. 868) If the powers are extended as recommended there would be no need for 
him to determine whether a state of threatened war exists nor would be he called 
in to commit himself on that question. 

(P. 868) When the President makes his certification, the Commission’s authority 
to direct that preference and priority be given by rail carriers to certain traffic, 
deemed by him essential to the national defense and security, is mandatorily 
evoked. The vast resourres, experience and ability of the ICC is made available 
to effect the movement of traffic. 

(P. 869) The certification procedure permits the effective handling of situations 
where public disclosure of facts would be against the national interest in regard 
to defense or security. 

(P. 869) Under section 6 (8) of the Interstate Commerce Act the President 
can, in time of war or threatened war, demand preference over all other traffic 
for the transportation of troops and “material of war.’’ But this is not as broad 
as the power given under section 1 (15) which refers to ‘‘certain traffic.’”’ Also 
under section 6 (8) the demand is made on the canrier without the benefit of the 
ICC’s interposition. \ 

(P. 870) It is doubtful that under section 6 (8), the President could evoke the 
ICC’s emergency powers provided in section 1 (15). 

(P. 870) The comparison of section 6 (8) (section 1 (a) (26)) with section 1 (15) 
(section 1 (a) (28)) is not made with any thought of recommending the dis- 
continuance of authority conferred by section 6 (8). 

(P. 871) Management has not to the best of my knowledge expressed them- 
selves on this section, and I don’t know whether they had an opportunity to do so. 

(P. 871) The powers granted under section 1 (a) (18) have not been exercised 
since June 1950. 

(P. 872) As long as the Defense Production Act is in effect there is no need to 
exercise this power. But when the act terminates and the December 1950-emer- 
gency ends there would be an area where it could be exercised. 

(P. 872) Certain provisions in the Defense Production Act in effect do the same 
job as in proposed under this section. 

(P. 873) The phrase in section 1 (a) (28) “‘certain traffic” has been interpreted 
or construed to mean any traffic or unlimited traffic. 

(P. 873) The President or the agency delegated by him would have to deter- 
mine that there was a state of war or a state of threatened war to bring these 

wers into play. 

(P. 874) That power would exist while there was a state of war or while one 
threatened. 

(P. 874) The term ‘‘threat of war” would have to be determined by the Execu- 
tive or by the courts. It is an undefined term. 

(P. 875) The declaration of emergency that now exists would obviate the need 
of anybody making a finding,of that sort if this statute was continued during the 
remaining period of that emergency. 

(P. 876) Fhe objection to making the determination that a “threat of war” 
exists is that it would embarrass the United States to have to come out and 
officially declare that it exists. 

(P. 876) It would seem that the state of emergency declared in December 1950 
necessarily includes within its terms a threat, of war. 

(P. 876) The President certifies that it is necessary for the national defense 
and security. If there is then a state of war or threatened war then it applies. 

(P. 876) There is no judicial review when the President makes his certification. 

E. 878) If section 1 (a) (28) were not included in this bill it would make no 
difference so long as;the Defense Production, Act is in, effect but if that.act expires 
and the war with Japan ends and the Korean incident ends, there will be a period 
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which will not be covered and there will be projects under way which cannot be 
handled, but should be. 

(P. 879) Since this power hasn’t been used since June 1950, there is no reason 
to assume that the power would have to be used; it might have to be exercised to 
a limited degree. 

(P. 880) Section 1 (a) (28) should be continued for stand-by purposes. 

(P. 881) The fact that the Army has taken control of the transportation does 
not give the Army the right, by virtue of the control, to prefer itself as a shipper 
over the lines it is operating. ‘ 

(P. 883) There is no authority in the Defense Production Act that would 
require the ICC to respond like it does have to under this statute. There is a 
close working arrangement between the ICC and the DTA so in effect it is the 
same. 

(P. 884) One of the purposes of retaining this provision is to prevent the 
President from having to disclose the reason why he certifies. When the Com- 
mission acts under this section on its own authority or on complaint it has to 
state the facts on which the certification is based. 

(P. 934) The distinction between the import of section 1 (a) (26) and that of 
section 1 (a) (28) is that the language of section 1 (a) (28) gave you the power 
to exercise only upon rail carriers whereas section 1 (a) (26) gives this power 
on rail, air, and water carriers. 

(P. 986) If it is proper to apply the provisions of section 1 (a) (28) to rail 
transportation it would be proper to have it apply to other segments of trans- 
portation. 


Section 1 (a) (29) 

(P. 870) This section relates to section 420 of the Interstate Commerce Act, 
which makes the authority of the President and the emergency powers of the 
Commission referred to in section 1 (15) applicable to the service, equipment and 
facilities of freight forwarders subject to part IV of the act with like effect as in 
the case of the carriers to which section 1 (15) is applicable. 

(P. 871) This provision should be retained for the same reasons given in con- 
nection with section 1 (15), section 1 (a) (28) of this bill although its continuation 
is not as important to rail carriers because of the nature of the business of the 
forwarder, he is not in as favorable a position to give effect to preference or priority 
to some traffic over other traffic. The forwarder is dependent upon the line-haul 
services of common carriers whose operations and services he cannot control. 
To the extent that he perform collection and distribution services in his own 
vehicles or by contract with motor carriers, he may extend some measure of 
preference. Since the freight forwarder is prohibited by section 418 of the Inter- 
state Commerce Act from employing the line-haul services of a carrier not subject 
to the act, the prefecence he could extend would be limited to collection and 
delivery services. 

(P. 871) Management has not to the best of my knowledge expressed themselves 
on this section, and I don’t know whether they had an opportunity to do so. 

(P. 872) The powers granted under section 1 (a) (29) have not been exercised 
since June 1950. 

(P. 872) As long as the Defense Production Act is in effect there is no need to 
exercise this power. But when the act terminates and the December 1950 emer- 
gency ends there would be an area where it could be exercised. 

(P. 873) The President or the agency delegated by him would have to determine 
that there was a state of war or a state of threatened war to bring these powers 
into play. 

(P. 874) That power would exist while there was a state of war or while one 
threatened. 

The term “threat of war’ would have to be determined by the Executive or 
by tbe courts. It is an undefined term. 

(P. 875) The declaration of emergency that now exists would obviate the need 
of anybody making a finding of that sort if this statute was continued during the 
remaining period of that emergency. 

(P. 876) The objection to making the determination that a ‘threat of war’’ 
exists is that it would embarrass the United States to have to carry out and offi- 
cially declare that it exists. 

It would seem that the state of emergency declared in December 1950 neces- 
sarily includes within its terms a threat of war. 

The President certifies that it is necessary for the national defense and security. 
If there is then a state of war or threatened war then it apne: 

There is no judicial review when the President makes his certification. 
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(P. 878) If section 1 (a) (29) were not included in this bill it would make no 
difference so long ag the Defense Production Act is in effect but if that act expires 
and the war with Japan ends and the Korean incident ends, there will be a period 
which will not be covered and there will be projects under way which cannot be 
handled, but should be.. 

(P. 879) Since this power hasn’t been used since June 1950 there is no reason to 
assume that the power would have to be used; it might have to be exercised to a 
limited degree. 

(P, 880) It is desirous to have section 1 (a) (29) continued for stand-by purposes. 

(P. 881) The fact that the Army has taken control] of the transportation does 
not give the Army the right, by virtue of the contro], to prefer itself as a shipper 
over the lines it is operating. 

(P. 883) There is no authority in the Defense Production Act» that would 
require the ICC to respond like it does have to under this statute. There is a 
close working arrangement between the ICC and the DIA so in effect there is 
little change. 

(P. 884) One of the purposes of retaining this provision is to prevent the 
President from having to disclose the reason why he certifies. When the Com- 
mission acts under this section on its own authority or on complaint it has to 
state the facts on which the certification is based. 


Capt. W. N. CHRISTENSEN, UNITED States Navy 


Item 1 (a) (30); (60 U.S. C. App. 1271-74) 

(P. 1262) Emergency acquisition of domestic or foreign vessels. 

Act of June 6, 1941, passed during emergency declared on September 8, 1939, 
authorizes President to purchase, charter or requisition the use of foreign merchant 
vessels lying idle in waters within the jurisdiction of the United States as con- 
sidered necessary for the national defense. 

It is considered that the United States, by having this emergency statute 
available, was able to immediately acquire merchant tonnage which would have 
taken much valuable time to construct or acquire by other means. The Navy is 
particularly interested in the extension of the law because it provides a means 
readily available by which the President might quickly immobilize foreign mer- 
chant vessels in United States ports either to use them or to prevent their use 
by some other power. 

The details of our mobilization requirements indicate a large need for new 
construction or acquisition of merchant-type ships. The details of our mobiliza- 
tion requirements are classified and can be made available if security regulations 
are complied with. It is felt that the ability to secure foreign vessels quickly, by 
means of an existing statute, would enable the President to act with much greater 
effectiveness should there be any necessity for such action. 

Power has not been used since near close of World War IT and all vessels were 
returned to owners by late 1948. 

There is a provision in Merchant Marine Act of 1936 (see: 902) which provides 
for requisition of domestically owned shipping in time of national emergency. 


CoMMANDER C, L. Koomss, ONI, G. F. Knerp, DEPARTMENT oF JUSTICE 


Item 1 (a) (81); (18 U.S. C. 794, 2158, 2154, 2388) 

(P. 1340) These provisions apply generally to espionage, spving, and sabotage 
and provide for increased penalties, including death, upon conviction when the 
act takes place in time of war. 

From a realistic security standpoint there is no substantial difference between 
a time of war and an emergency involving defense preparations to meet a threat 
of aggression. 

Section 794 refers to ‘“enemy.’’ Once treaty is proclaimed—-technically we 
have no “‘enemy”’ and this will present a problem of enforcement. 

Senator O’Conor’s bill 8. 1292 (to make penalties equally applicable in peace 
or war) has been reported favorably by House subcommittee and is pending before 
full committee at present. 


Ropert C. ALEXANDER, AssISTANT CHIEF, Visa Division, DEPARTMENT OF 
STATE 
Section 1 (a) (32) 
(P. 725) Mr. Burrus. The continuation of this section will permit the im- 
position of restrictions and prohibitions upon both the entry and departure 
from the United States of both aliens and citizens when the United States is at war 
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or during the existence of a national emergency when the President finds that 
the interests of the United States require these restrictions and. prohibitions. 
Also as regards aliens only, when a state of war exists between two or more 
states, the Government retains all authority that it now exercises to control the 
yar? 4 and departure of subversive individuals whether alien or citizen. 

(P. 730) Io handle-alien problems, Mr. Young will discuss the problem 
as regares the citizen. 

This question relates to the wartime or emergency power to control the entry 
and departure of persons over and above the normal immigration laws. First 
as regards the entry, we have in the Internal Security Act of 1950 practically all 
of the authority we need to control the entry of subversives, even in times of 


ace. 
ae Pp. 730-731) At the Chepultapee Conference in Mexico in 1945 the American 

Republics agreed to exclude one class of aliens, namely war criminals. If this 
authority is not continued the war criminals might be allowed to enter, unless 
the omnibus bill, H. R. 5678, is enacted. Section 215 of the omnibus bill would 
grant this authority during this or any other emergency while the present bill 
to extend the war powers only 6 months after the end of the 1950 emergency. 

(P. 732) Whether or not a war exists between two countries does not po Taal 
on whether they declare war on each other but whether the United States recogn- 
izes that they are at war. When the United States finds two countries at war 
this authority to control entries and departures from the United States arises. 
Still the war wherever located would have to be linked to the need for controlling 
entries in this country. 

(P. 733) Under the law one need not be convicted of war crimes to be excluded 
as a war criminal, since the law gives wide discretionary power to categorize a 
person as a war Cc ‘imi al. ; 

(P. 734) The President, once he finds that the interests of the United States 
would be prejudiced, may exclude any aliens regardless of whether their countries 
are at war or not. The reason behind that is that if we aren’t involved we don’t 
want people coming over here to involve us. 

Congressman Forrester wants to make the provision which would exclude war 
criminals permanent. 

(P. 735) Cases already decided hold that persons guilty of political offenses, 
regardless of whether they involve moral turpitude, are not to be excluded. 

(P. 736) In peacetime we have no authority to control the departure of an 
alien. Congress has shown no inclination to appropriate funds to keep aliens 
here; on the contrary the Congress is more inclined to appropriate money to 
deport aliens. 

(Pp. 735-736) In one area the departure of aliens should be controlled. At 
present we are holding 54 aliens whose purpose in departing is known to be 
against the interests of the United States and they are being held until they can 
dous no harm. Without extending the war powers or enacting the omnibus bill 
there will be no authority to hold such persons. 

(P. 736) There is no need of such a power in peace if we have a real peace, 
but if subversive activities are to be continued we should have permanent 
authority to hold aliens here. 

(P. 737) We can never anticipate a time when there will not be some sub- 
versive activities attempted in this country. 

(Pp. 737-738) In peacetime there is no way to hold an alien unless he has 
violated some law. But such an alien could carry information out in his head. 

(P. 739) If the omnibus bill with section 215 should pass, then this provision in 
the extension of war powers would not be needed, and section 215 is preferred over 
this section which extends this war power. 

(P. 739) The omnibus bill becomes effective 180 days after enactment but the 
Japanese Peace Treaty will become effective when the President proclaims it 
effective after ratification. So if the treaty becomes effective before the omuibus 
bill there will be a period when we have no control. 

Congressman Pickett. Under normal conditions the 180-day period would have 
expired prior to the expiration of the 6 months after the Japanese Treaty became 
effective. 

(P. 740) Mr. Pottak (Bureau of the Budget). The existing authority termi- 
nates when the peace treaty comes into effect—not 6 months after. 
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Wuiuis H. Youne, Assistant Carer or tHe Passport Division, DEPARTMENT 


or STATE 
Section 1 (a) (32) 


(P. 740) This legislation controls the travel in and out of this country by persons 
who owe allegiance to the United States. 

(P.-741) Under the Internal Security Act of 1950 we have a mandate to refuse 
passports to persons who we believe to be Communists. But refusing a passport 
doesn’t keep him in this country and carrying material with him. 

(P. 742) A Communist could go in and out of this country without a passport 
unless you have this legislation. 

If a Communist leaves the United States and acts against its best interests 
while abroad we would still have to readmit him. If this law is retained the 
departure or attempted departure, or entry or attempted entry without a passport 
would be a violation of a law. Heavy penalties are placed on offenders and the 
persons who carry such offenders to or from the United States. 

CP 745) Until the Internal Security Act of 1950 there was no statutory authority 
against issuing passports to Communists. To stop a Communist it had to appear 
that such a person’s travel would be against the interests of the United States, 
and today the war powers must be extended or there is no way of stopping such 
& person, 

(P. 746) Any citizen whether classified as a subversive or not would be subject 
to prosecution just the same if he left or entered the country without a passport. 
But he could not be denied entry. 

(P. 747) The Secretary of State has discretionary power to waive the require- 
ment of a passport, but it is seldom done. 

This law can prevent a man from leaving the United States if he is subversive. 

It would be very unfortunate if there should be a lapse between the time that 
this law goes out of effect and section 215 of the omnibus bill comes into force, 
There could be a lot of travel in between by subversive people without passports. 
That is why we think this legislation should be enacted as a stop-gap measure. 


Rosert 8. Mitans, Contract aNp Royatty NecoTiaTions BraNncu, PATENTS 
DIvisIoN, DEPARTMENT or THE Navy: AccomMPpANIED BY Raymonp F. Hoss- 
FELD, Director or Parents ror THE Navy DEPARTMENT 


Section 1 (a) (33) 


(P. 755) Mr. Burrus. The sections provide authority for requiring the return 
to the United States of an amount representing the difference between royalty 
returns based on prewar periods of normal production and those which would 
be appropriate in view of the expanded production caused by the war. 

(P. 759) Sections 1 and 2 of the act of October 31, 1942 (35 U.S. C. 89, 90) 
is continued in full force for 6 months after the termination of the emergency 
declared December 16, 1950. 

(P. 760) These powers would otherwise continue only 6 months after the 
present war (World War IT). 

These sections provide that whenever a poeeetes or unpatented invention is 
manufactured, used or sold for the United States under a license calling for the 
payment of royalties, which are believed excessive by the head of the Govern- 
ment agency concerned, the agency may so inform the licensor. The head of 
the agency can then call a hearing and by order fix the royalties it deems fair. 
The licensor’s sole remedy is a suit in the United States district court for such 
sum, if any, as when added to the royalties fixed and specified in the order will 
constitute fair and just compensation to the licensor. 

(P. 761) The need for the legislation arose from the fact that many patent 
holders were being paid royalties based on returns appropriate to periods of normal 

roduction. While the royalties were fair and reasonable for this period, they 
came extremely unreasonable when applied to the enormous increase in 
production during World War IT. 

From 1942 to mid-1945 some 2,800 cases were examined for excessive royalties. 
Five hundred settlement agreements were voluntarily entered into by licensors. 
Some 40 orders were issued in other cases. The estimated saving to the United 
States was half a billion dollars. 

Many of these voluntary agreements have terminated and the remaining 
voluntary agreements with but few exceptions will terminate 6 months after 
the end of World War II. A number of the orders issued are no longer in force. 
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(P. 762) The present war effort is over one-third of that in World War II, and 
consequently the conditions which prompted the legislation which is sought are 
again present. 

(P.. 763) H. R. 2257, which would reenact the Royalty Adjustment Act of 
October 31, 1942, as permanent legislation, is being sponsored by the Department 
of Justice with active support from the Department of Defense. 

(Pp. 763-764) Several suits have been prosecuted in the Federal courts to 
recover royalties pursuant to the contract, but these suits have failed and the act - 
has been held con titutional. 

(P. 764) Only five suits were filed against the United States on the patent 
royalties, and none have been finally adjudicated. 

(P. 765) The royalties paid were based on returns appropriate to periods of 
normal-production. The normal production period was from 1936 to late 1939. 
The period of normal production used since was from VJ-day to June 1950. 

CP: 166) The onanned normal production was greater in the 3-year period 
1947-50 than in 1936-39, 

(P. 767) The rates per unit are all established by commercial usage and custom 
and business conditions, in connection with what would be a fair return to the 
inventor. 

(P. 769) When a reduction in the rate of the royalty is made and the licensor 
does not agree, an order is issued stating what will be the rate of his royalty. 

(P. 770) If the licensor doesn’t like it, he has only one remedy, and that is to 
go to the Court of Claims and sue for the difference between what the order 
allowed the licensor and what the court determines to be reasonable. 

(P. 771) Under the Royalty Adjustment Act approximately 40 orders were 
issued. Twenty-seven were issued by the Navy Department; of the 27, 12 were 
settled by agreement or compromise subsequent to issuane of the order. Of the 
15 remaining, 3 were in effect consent orders. Consequently, only 12 are presently 
outstanding. 

Congressman Picker. In practical effect the operation of this settlement law 
has been whatever you said it was. ° No one who has disagreed with you has won 
a lawsuit. 

(P. 772) We are not just arbitrary about this problem. 

(P. 773) Congressman Picxerr. There were some 2,260 cases which were 
examined and nothing was done in them. Thus, 20 percent of the licensing 
arrangements were found excessive and the other 80 percent were approximately 
fair and reasonable. 

(P. 775) Since mid-1950 seven notices have been issued; one in July 1950; one 
in April 1951; one in June 1951; two in July 1951; one in August 1951; and one in 
September 1951. Fight other cases are under investigation. The curve can be 
expected to rise steeper as the war production steps up. 

(P. 777) The contracting officer in the first instance can seek to lower the 
resaitieg if they look excessive. 

(P. 778) The real need for this act is that if there is a binding license agreement 
between the patent owner and the manufacturing licensee, the manufaeturer 
can’t make changes in the price, and consequently the United States would have 
to pay the agreed rate of royalty. 

(P. 779) The negotiation could be done voluntarily but that would obviously 
require the approval of the licensor to reduce his royalty. In the procurement of 
military contracts time is often of the essence, and time does not permit negotia- 
tion. Also looking at the contract prospectively will not disclose the excessive 
rate. It is only when it has been tried that the need for renegotiation appears. 

(P. 780) Since section 1 of the act itself provides that the head of each depart- 
ment or agency of the United States has to issue the notice and sign the order, 
the department or agencies act separately, but Army, Navy, or Air Force joint 
orders have gotten around this problem. But they are individual orders, 
technically speaking. 

(P. 780) Under H. R. 2257 which would make the Royalty Adjustment Act 
permanent, we are proposing to amend it to provide that the head of anv one 
department or agency can issue the notice for the order and benefit of the whole 
Government. 

(Pp. 780-781) But under the present law the three services maintain close li- 
aison so°that simultaneous orders can be issued. After notices have been issued 
that branch of the services which has the greatest amount of procurement is. as- 
signed the primary duty. Consequently, as a practical matter we act as one 
service dealing with one licensor. 
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(P..784). The purpose of this legislation is to try to preserve to the licensor all 
his royalty rights but not to allow him to take advantage of an emergency and 
to unjustly enrich himself. 

(P. 785) Although the Supreme Court has not passed on the question, a court 
of on ren has found the act constitutional. 

785) Mr. Hossreip. The act was held constitutional as an exercise of the 
right of eminent domain in the exercise of the war powers. 

(P. 786) A file of each case is kept as a record and a transcript is made of the 
proceedings at the hearings, but no rules of evidence are in force. _ In that regard 
the hearing is informal. 

(P. 788) The suit which the licensor is entitled to bring in the Court of Claims 
is in my opinion a suit de novo; it is not an appeal from an administrative decision. 

(P. 788) Congressman Forrester expresses doubt that the procedure, if correctly 
stated, was constitutional since the licensor is required to institute a new suit to 
procure an appeal. 

(P. 794) Each of the services, Army, Navy, and Air Force, have royalty adjust- 
ment boards. There is no central liaison office r, and each service may initiate one 
of these royalty settlement agreements. 

(Pp. 795-796) Besides myself there is one other working for the Navy on 
royalty adjustment. There were during World War II some 13 to 15. There 
were 20 with the Air Force. 

(P. 796) The agency or department must initiate the proceeding and not the 
licensee, but the licensee could recommend it. 

(P. 797) Today the normal period of production is considered to be the period 
after VJ-day until the middle of 1950. 

(P. 798) The effect of not extending this power will only be to increase the 
Government’s cost in its procurement operations by reason of having to pay larger 
patent fees. 

Dr. Eveene Ginuis, Pustic HeattH SERVICE 
Item 1 (a) (84) 

(P. 113) Provides for the authority to call back an officer retired for age or 
length of service. 

It appears that to meet the problem such officers will have to be recalled if the 
officer’s health and experience are suitable. 

(P. 114) The Federal Civil Defense Administration has requested that the 
medical side of that agency be staffed and there is nowhere else to look for them. 

(P. 115) The recall is voluntary, but without this authority they may not be 
legally employed because the 64-year retirement age is mandatory. 


Lr, Cot. Wrurtam C, Piatt, Orrice or Director, PERSONNEL PLANNING, AIR 


ForcrE 
Item 1 (b) (1) 


(P. 268) Restrictions on appointment of Army and Air Force Reserve officers 
(10 U. 8. C. 358). 

This provision limits during peacetime appointments as Reserve officers in the 
combat arms and in the Air Force to appointments as second lieutenants except 
in the case of former Regula: officers and officers in the Army during World War I. 

During peacetime these appointments are limited to former members of the 
Army and Air Force, National Guard, and Reserve, and to persons w ho served 
in the Army during World War I or are Reserve Officers’ Training Corps graduates. 
If this provision were allowed to go into effect, it would prevent the appointment 
of qualified persons, such as temporary officers and enlisted personnel who served 
during World War II as Reserve officers, and would limit appointments to the 
grade of second lieutenant with the above exceptions. The matter of appoint- 
ment of Reserve officers is being considered by the Congress in the proposed 
Armed Forces Reserve Act of 1951 and it is expected that this provision will 
be repealed by that act. Until such time as Congress has acted in the Reserve 
Act, it is considered necessary to continue the suspension of the peacetime restric- 
tions. 


Item 1 (b) (2) 

(P. 282) Use of retired personnel as Reserve Officers’ Training Corps Instructors 
(10 U. 8. C. 386) This is the peacetime limitation with respect to the usable 
officers for training ROTC men in colleges. The peacetime limitation requires 
that a search be made for competent officers on the retired list before officers on the 
active list of the Army or Air Force are detailed for duty at a school or college, 
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The purpose of extending the authority in this item is to enable them to use the 
officers who are on the active list for training when it is considered necessary and 
desirable. Revival of the peacetime limitation contained in this provision would 
es the full utilization,of Regular officers in positions for which they might be 
qu . 

Lr. Cou. C, 8, Fimps, Untrep States Marine Corps 


Item 1 (b) (3) 


(P. 383) This item has to do with the employment of Navy and Marine Corps 
aviation Reserve officers in time of peace. This involves another restriction or 
limitation that comes into force when ce is established. The limitation is 
that officers of the Naval Reserve and the Marine Corps Reserve who are com- 
missioned under the Naval Aviation Cadet but may be employed on active duty 
only during the 7-year period f-llowing the date of their commission, except for 
strictly training purposes. If this restriction were to come into force upon the 
establishment of peace, the armed service would be deprived of the war power 
needed in the ayiation field. If the Marine Corps and the Navy are forced to 
release these aviators by the 7-year rule, they will not be able to replace them from 
any other scurce in the age and rank groups required. Output from the flight- 
training program will not be sufficient until about June 1956. To retain the valu- 
able services cf these individuals, it is necessary that section 10 of the Naval Avia- 
tion Cadet Act of 1942 be continued inoperative until 6 months after termination 
of the national emergency proclaimed by the President on December 16, 1950. 
If this is not done Reserve officers who have completed their prescribed service 
would be precluded from further active duty even though they might volunteer 
to continue on active duty during the present emergency. These men in any 
event could be kept on active duty unless they volunteer. 


Cou. Cratrr B. Mircnett, GI, Deparrment oF ARMY 


Item 1 (b) (4) 1 (6) (6) 

(P. 133) These provisions provide that in time of peace the President in his 
discretion may permit Army and Navy enlisted personnel to purchase their 
discharge from the service. The state of war should not be terminated for the 
purpose of these obsolete provisions until they have been repealed. The au- 
thority contained therein has not been used for many years and is inconsistent 
with present and proposed legislation designed to provide relief for manpower 
shortages. Defense Department now preparing legislation to repeal these pro- 
visions. 

Item 6 of section 1 (b) of the bill relates to one provision of the Neutrality 
Act of 1939. This provision, section 447 of title 22, United States Code, provides 
that when the President issues a proclamation of neutrality after finding that 
there exists a state of war between foreign states, it shall thereafter be unlawful 
for any person within the United States “to purchase, sell, or exchange bonds, 
securities, or other obligations of the government of any state named in such 
proclamation” or of any person acting for or on behalf of such government or 
political subdivision, issued after the date of such proclamation, or “to make 
any loan, or to extend any credit,” except necessary credits in connection with 
telegraph, cable. wireless, and telephone services, to any such government, 
political subdivision, or person. This prohibition also applies to the sale by any 
person within the United States to any person in a state named in the procla- 
mation of articles considered to be arms, ammunition, and implements of war, 
as listed by the National Munitions Control Board. Any person knowingly 
violating these provisions is subject to be fined a maximum of $50,000 or imprisoned 
for not more than 5 years, or both. If the violation is by an organization or 
corporation, each officer or director participating in the violation is liable for the 
penalty proscribed. 

Subsection (2) of section 447 provides that the section shall not be operative 
when the United States is at war; this subsection was added by resolution of 
February 21, 1942. 

Item 6 of section 1 (b) would, in effect, change subsection (e) so that seetion 
447 would continue to be inoperative until 6 months after the termination of the 
national emergency proclaimed by the President on December 16, 1950. or such 
earlier date or dates as the Congress by concurrent resolution or the President 
may provide. 

If section 447 were not continued to he rendered inoperative after the state of 
war with Japan is ended, situations might develop where two foreign states 
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might engage in war, the President issue a proclamation, and, as a consequence, 
neither foreign state could market new securities or purchase needed supplies on 
credit from private American institutions, since any person in the United States 
participating in such transactions would be liable to criminal penalties. Since 
tke United States may, for reasons of national policy, not desire to cut off one 
of the participants from being able to purchase supplies on credit, section 447, 
if operative, would inhibit transactions which it might be in the national interest 
to encourage. Of course, if the United States desired that no such transactions 
should be made on behalf of one or more of the belligerents, it could, under 
section 5 (b) of the Trading With the Enemy Act, as amended, prohibit any 
transactions, including transactions of this type. The President may act to stop 
transactions under section 5 (b) during a period of national emergency or war. 
Therefore, in a period of national emergency undesirable transactions could be 
stopped even if section 447 were to be inoperative. 

Section 447 is only one part of the resolution of November 4, 1939, commonly 
known as the Neutrality Act of 1939. Other sections of that act still in existence 
prohihit travel on belligerent vessels, prohibit the solicitation or receiving of 
contributions on behalf of a bellizerent state named in any neutrality proclama- 
tion, and place restrictions on the use of American ports. None of these other 
provisions contain a clause like subsection (e) of section 447 providing that the 
prohibition is rot operative “when the United States is at war.’’ Whether the 
remaining portions of the Neutrality Act of 1939, including section 447, should be 
entirely repealed, or otherwise substantively amended, is a separate question for 
the Congress and the Exectitive, which, it is understood, is not the subject of 
inquiry at this time. 


Lr. Cour. Ciarr B. Mrrcne rt, GI, Department or THE ARMY 


Item 1 (c) 


(P, 392) This item continues appointments of warrant officers and of Reserve 
component officers of the Army and Air Forces. Existing statutory provisions 
authorize the President in time of war or national emergency to make appoint- 
ments, but under these provisions the appointees cannot hold their positions 
beyond 6 months after the termination of the war or the emergency which consti- 
tuted the basis of the appointment. Section 1 (¢) would remove this limitation 
by authorizing the President to continue these appointments in effect until 6 
months after the end of the 1950 emergency. Otherwise these appointments 
would terminate no later than 6 months after the legal termination of the war 
with Japan. If these commissions are not kept in force, not only the active-duty 
Army but the Officers Reserve Corps, Reserve officers would stand to lose an 
undetermined number because there is no way to compel officers to retain their 
commissions. In general this is blanket authority to keep the Reserves on a 
status quo during this emergency period. Army and Air Force cannot run risk 
of wholesale exodus of reservists whose appointments will have expired if they 
are not continued. When the Armed Forces Reserve Act is passed, the Army 
will make a study of the situation and if at that time officers necessary can be 
obtained, consideration will be given to repeal of this item. 


Lt, Cou. Stamon A, Luncerorp, JAG, Air Force 
Item 1 (d) 


(P. 367) This item relates to the extension of the time limit for the filing of 
claims by Armed Force personnel when the loss occurs in time of war. The type 
of claim is one brought against the United States by military personnel and civilian 
employees of the Army and Air Force for loss of or damage to personal property 
incident to their service. At the present time the claim must be presented 
within 1 year after peace is established. This item would extend the time for 
filing claim; not for the emergency and 6 months thereafter, but would prolong 
the period during which the claims may be presented to the date of the termination 
of the war and the establishment of peace as fixed for these purposes by the 
President. The time for filing claims should be extended for those who will be 
serving in the Armed Forces under present emergency conditions. It should be 
extended not only to claims arising since beginning of 1950 emergency and Korean 
hostilities but also to claims which may have arisen prior thereto during World 
War II. The reason being some claims exist which have arisen prior to present 
emergency and Korean conflict which have not been filed because the claimants 
have been prisoners of war or incapacitated by illness or because of the continuing 
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exigencies of their service. Extension will be granted for good cause shown for 
the delay in filing after the normal limitation period of 1 year; abuse of the provi- 
sion should not occur, 


Item 1 (e) 


(P. 372) This item extends the time limit for filing claims which rise incident 
to the noncombat activities of the Armed Forces in time of war. These claims 
are caused by civilian employees or employees of the Army while acting within the 
scope of their employment or incident to their noncombat activities. This item 
allows settlement of claim up to $1,000. The period for presenting claims should 
be extended with respect to claims which arise on or subsequent to the beginning 
of hostilities in Korea June 24, 1950. These claims arise chiefly from maneuvers 
and training exercises and the loss or damage of registered or insured mail while 
in the possession of military authorities. Army believes that with respect to 
claims arising out of World War II a period up to 1 year after peace is estab- 
lished is ample. Claims arising from the Korean conflict, an extension is needed 
for the same reason it is needed for claims arising during World War II. The 
public will be denied access to maneuver and training areas and owners of property 
located therein may not become aware of their loss or damages until after the 
statutory l-year period has passed. With respect to mail claims neither the 
sender nor the addressee may be aware of the loss within the 1-year period, 


Grorce Morrissey, Corps oF ENGINEERS 


Section 2 (a) and (b) (1) ’ 

(P. 187) Mr. Burrus. This item provides for compensation to civil employees 
of the United States or to contractors or employees of contractors outside the 
United States for injuries or death resulting from war-risk hazards. Existing 
circumstances make it important to continue this legislation since the recruitment 
of qualified personnel would be seriously impeded for these potentially hostile 
areas, if it were permitted to lapse. 

(P 211) The legislation which would be extended by this provision was enacted 
because of the many cases of personal injury and death of employees of Govern- 
ment contractors, particularly at Wake Island, the Philippines, and Honolulu 
after December 6, 1941. 

(P. 211) The Corps of Engineers are engaged in large construction programs 
in overseas areas and these construction jobs require employment of a considerable 
number of Government employees, a great many of whom are United States 
citizens. 

(P. 212) The contractors have reeruitment problems, and compensation for 
injuries and death aids in obtaining sufficient personnel. Insurance companies 
will not undertake the risk. 

(P. 213) Without this legislation it would be very difficult to recruit workers 
on many of these projects. The first thing a contractor wants to know is how 
their liability for any war-risk hazard is to be handled. 

(P. 213) The benefits provided under this statute apply only to casualties that 
are caused by an enemy action. 

(P. 214) Occupational-compensation hazards are provided for with regular 
insurance companies. 

(P. 214) If a Russian plane strafed an airfield under construction in Alaska an 
injured workman could be handled under this act since the Bureau of Employees’ 
Compensation Commission would determine whether the act was hostile or not. 

(P. 215) It is not necessary that we be in a state of war. This act merely 
provides that the injury or death must be caused by any war-risk hazard. Being 
fired on by a Russian plane would be a war-risk hazard whether considered an 
enemy or not. 

(P. 217) The longshoremen’s and harbor workers’ compensation benefits are 
used. It is equivalent to New York’s benefits. 

(P. 221) Col. Junttan G. Hearne (Bureau of the Budget). This legislation is 
the subject of permanent legislation presently within the Department of Defense. 


Rosert N, MANGAN, Orrick oF THE SECRETARY OF ARMY, CiVILIAN PERSONNEL 
Division 
Section 2 (b) (2) 
(P. 217) Mr. Burrus. It provides that where a Government employee suffers 
death or disability after capture or detention by the enemy, disability or death 
shall have deemed to have resulted from the performanee of duty. 
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(P. 221) Col. Juxrran G. Hearne (Bureau of the Budget). This legislation is 
the subject of permanent legislation within the Department of Defense. 

The act which would be extended by this item is in itself a substantive exten- 
sion of the coverage of the Federal Employees Compensation Act to cover in- 
juries or death occurring during a period of detention while a person was in enemy 
hands. 

The Federal Employees Compensation Act is the workmen’s compensation 
law which applies to Government employees. Like the workmen’s compensation 
laws in most States, an injury, to be compensable, must be incurred while in the 

‘rformance of duty or while in the course of employment. 

(Pp. 221-222) A substantial number of civilian employees of the Government 
fell into enemy hands at Wake Island, Guam, the Philippines, ete. While in a 
captive status, they were cared for under the Missing Persons Act which will be 
extended by section 2 (b) (1) of this resolution. When these prisoners were 
liberated by the Armed Forces many, through diseases, malnutrition, or traumatic 
injury were found to have died or become temporarily or permanently, totally or 
partially disabled. 

(P, 224) There are no persons being compensated under this statute at the 
present time as a result of the Korean war since this statute comes into effect 
only after the individual’s release. Some people are still on the compensation 
rolls from World War II. There are about 200 left from some 1,244 cases. So 
far as is known there are no potentially new claimants. 

(P. 225) If this act was not extended by this item I do not believe that the 
some 200 persons still entitled to benefits would be cut off since the act was 
extended to cover an injury or death incurred during captivity during World 
War II. 

The effect of a failure to continue this act would only be a potential deterrent 
to the employment of personnel. 

(P. 226) This legislation is justified by the threat of people being captured by 
an enemy sometime in the future. 

This enactment gives the President no power; it merely continues the enact- 
ment of legislation which benefits people who fall into a certain category. 

(Pp. 227-28) Colonel Hearne. Permanent legislation is being worked on at 
present, but the purpose for extending it here is to continue the benefit until 
permanent legislation can be enacted. 

(P 228) It doesn’t appear that the permanent legislation can be ready for 
introduction in the present Congress. 

It is expedient and necessary to pass this legislation to maintain the status quo 
until the permanent legislation can be acted on; it is a temporary saving provision. 

Congressman ForrEsTER. You do not have any one operating under this pro- 
vision and you don’t anticipate anyone coming under it, even if an American had 
been seized by the Chinese Communists you aren’t sure he’d be covered. 

(P, 229) We want this legislation to cover any possible case that might come up. 

(P. 231) In the event this section is not continued we could still give a remedy 
by private bill or enact general legislation which would confer benefits retroac- 
tively. 

. 
Mas. Honus A. Fisher, Morate anp WELFARE BRANCH OF THE ASSISTANT 
Curer or Starr, C—-1, DEPARTMENT OF THE ARMY 


Section 2 (b) (8) 


(P. 937). Mr. Burrus. This provision allows the Secretary of War to approve 
service flags and lapel buttons to be displayed or worn by the family of persons 
serving in the armed services during the current war. It aiso provides for the 
license for their manufacture and for penalties for the unauthorized manufacture 
or display. 

(P. 939) Public Law 750, Seventy-seventh Cong. approved October 17, 1942, 
authorized and directed the Secretary of War to approve a design for service 
flags to be placed in windows of residences by the immediate family of a person 
serving in the Armed Forces in World War II. The Secretary is also authorized 
and directed to approve a standard design for a service lapel button which might 
be worn by members of the immediate family of a person serving in the Armed 
Forces during the current war. When a standard design is adopted in each case 
the Secretary must publish notice of it in the Federal Register. The Secretary 
may then issue licenses for the manufacture of these items. 

(P. 940) The manufacture and sale of these emblems is a civilian commercial 
enterprise and there is no expense incurred by the government. 
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(P. 941) Permanent legislation is being drafted, and this is endorsed by the 
Department of the Army since it is felt that it has a definite morale value to 
the families concerned and should be continued, It is recommended that this 
perencies B be continued under section 2 (b) (3) until the permanent legislation 
is enacted. 

I don’t know how extensively the device is being used but what we are talking 
about is the white rectangular device with the blue star or stars in the center with 
the red border. Two firms were certified to manufacture them in December 1950. 

(P. 942) There is nothing essential] about this provision it is merely advisable 
as a morale value. 


Section 2 (b) (4) 


That provision has already been enacted, It is Public Law 121 of the Eighty- 
second Congress, first session. 


CuHaries Q. Ketter, Farmers Home ApMINISTRATION 


Item 2 (b) (8) 


P. 473) As between applicants for loans or other financial assistance in con- 
nection with the improvement of farm housing and other farm building, preference 
shall be given to veteran sand families of deceased servicemen. Policy to give 
preference to Korean veterans over non-veterans. 


Marsa W. Amis, GENERAL CouNnsEeL, Pustic Hovstne ADMINISTRATION 


Section 2 (b) (6), Title 42, section 1521 


(P. 622) This section is designed to correct the oversight in title V of the Lanham 
Act by extending the right or eligibility to admission to housing to those persons 
who are servicemen or veterans in the Korean conflict. 

(P. 623) This extension applies only to Korean veterans. 

(P. 625) Mr. Boggs wants to give veterans a preference, but he wants others 
to be able to use the housing if there are not enough veterans. This position is 
apparently taken to bor hers persons in slum areas to be accommodated while the 

um areas are torn down. This was mentioned when Boggs said he wasn’t for 
continuing the veteran’s preference if his people were to be excluded. 

(P. 630) December 31, 1951, we had 155,432 units of temporary Lanham 
housing and 116,226 units of permanent housing. 

(P. 633) The rights and entitienents of all veterans of World War IT are already 
established, and will not be affected by the termination of the war when the 
Japanese Peace Treaty is ratified. 

(P. 634) The number of persons concerned by this amendment is indeterminate, 
because all who enter the service before the end of the Korean conflict will have 
established their rights. 

(P. 635) There were 21,775 move-ins into Lanham housing during the 3 months 
ending December 31, 1951. 

(P. 636) The entitlement accrues to the veteran, serviceman or his family when 
he goes into the service and regardless of where stationed. 

(P. 638) Under Public Law 139 of the Eighty-second Con , the housing 
authority can place income limits on those eligible to occupy housing under the 
Lanham Act. It has only been done in Dallas, Tex. 

(P. 639) The Lanham Act was not defined as a low-rent housing program and 
it has never been so considered, but statutory authority exists to adjust rents for 
the veterans and servicemen to the price they can afford to pay. First, a fair rent 
is established on the value for the accommodations. Then, if the veteran or serv- 
iceman can’t pay that, the housing authority can adjust the figure downward. 

(P. 640) Since the end of World War II and Korean conflict, veterans, and 
servicemen were given preference, but others were admitted to avoid a vacancy 


oss. 

(P. 642) Congressman Forrester felt that this amounts to low cost housing, but 
not because it was so intended. It just worked out that way. 

(P. 653) Congressman Hillings objects to Cadillac owners living in these 
housing projects. The primary purpose of the Lanham Act “‘is to ease a hardshi 
or low-income families and particularly on veterans who served their country an 
are trying to readjust themselves to civilian life.” He feels the act was perverted 
in its interpretation. 

(P. 657) Congressman Boggs wants to amend this section to include World War 
I veterans because many are worse off than World War IT and Korean veterans. 
This would only make World War I veterans eligible for temporary housing. 
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(P. 659) The reason Dallas, Tex., has income limits on who can oceupy housing 
is that the city asked that all this temporary housing be removed and the occu- 
pants violently objected. As a compromise those who could afford to pay the 
rents charged by seme owners were evicted by establishing an income ceiling 
on those who could occupy this housing. (Around $3,000 limit.) 

(Pp. 662-663) The persons who would be eligible as a result of the Korean 
conflict will continue indefinitely, but the period of service within which they 
would qualify would terminate when the President ends the emergency declared 
December 1950. No eligibility can be established after the date that emergency 
terminates. 

(P. 667) Congressman Forrester felt the bill should be extended to all veterans 
of whatever war. 


Henry 8. Sanm, Atrorney, DEPARTMENT OF THE INTERIOR 


Tiem 2 (b) (7) 

(P. 579) This item has to do with veterans preference under the homestead and 
other laws. Citizens of the United States who served in the Armed Forces of the 
United States. It reduces the requirements for veterans of World War II with 
respect to their homestead entrees and gives them preferred rights of application 
under certain public land laws. It is recommended that the same coverage be 
extended to those soldiers and military personnel engaged in the Korean conflict. 
Item 2 (c) Cf. 2 (b) (7) 

This item postpones the present deadline for the exercise of veterans’ preference 
where veterans in the Korean conflict may, on the day that the present emergency 
expires, still be overseas. In order to afford these men a reasonable time in which 
to exercise those benefits, 2 years beyond the national-emergency termination is 
proposed in this bill. 


Item 2 (b) (8) 

(P. 579) This item has to do with veterans’ preference with respect to land 
within the Boulder Canyon project. Boulder Canyon project is a reclamation 
project and the lands are located in Colorado and Arizona. The Interior Depart- 
ment feels that the 90-day preference over the general public as between veterans 
and nonveterans be accorded to the men fighting in Korea. The item extends the 
exclusive preference right of entry on lands of the United States to all persons 
who served in the United States Army, Navy, Marine Corps, or Coast Guard 
during World War II. The “all persons” must be citizens or have declared their 
intention to become citizens, 


Cuartes O. Ketter, Farmers Home ApMINISTRATION 


Tiem 2 (b) (9) 

(P. 475) Veterans fulfilling certain requirements are eligible for loans and 
mortgage insurance in connection with the acquisition or improvement of farms 
and shall have preference over nonveterans. Veterans of Korea will have prefer- 
ence over nonveterans. 


ComManpER Cart Jerrers, Coast anp Gronetic Survey 


Item 2 (b) (10) 

(P. 342) This item has to do with the rights and benefits of officers of the Coast and 
Geodetic Survey when assigned with the Armed Forces on hazardous duty. They 
would be entitled to the same benefits as those of the Armed Forces with whom 
they serve. Where an officer serves on hazardous duty, the service and not the 
manner in which the officer is assigned to the service, should be the controlling 
factor in determining the rights and benefits earned by such service. 


Joun J. Finn, DEPARTMENT OF JUSTICE 
Item 2 (b) (11) 

(P. 513) This item excludes claims which arise out of combatant activities of 
the Armed Forces during time of war. Another provision of the Tort Claims Act 
which excludes claims arising in a foreign country. There is not any provision 
which expressly includes a claim which arises from combatant activities in the 
United States or its possessions when we are not at war. Since combatant activi- 
ties might take place in these areas under the unsettled conditions that exist in 
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the present emergency without the United States being technically in a “time of. 
war’’ such claims could arise. It would seem that they should be excluded for the 
same reasons that have led to the exclusion of combatant claims arising in wartime, 


FRANKLIN 8. Pottak, BurEAv or Bupart 
Section 3 
(P. 976) Gives the same authority to Secretary of the Air Force as now in the 
Secretary of the Army to accept certificates of officers for pay and allowances 
without substantiation otherwise. 
(P. 977) The original statute was drawn before the separation of the Air Foree. 
The extension of this provision includes the Army, Navy, and Air Force. 


List or Statutes Wuicw ARE BrING PERMITTED TO TERMINATE 


“Responsible agency” (itali- 
eized 


Statutory provision, item number, citation, and digest ) and “commenting 


agency” 
Item 19. Act of Aug. 11, 1989, 15 U. 8. C. 718a-6______ Agriculture, CEA, 
Authorizes sale by Commodity Credit Corpora- SA, Mutual Se- 


tion of surplus commodities to foreign governments curity Adm., State. 
on condition that these governments do not dispose 
of these commodities for 5 years ‘“‘unless a war or 
emergency results in a serious interruption of normal 
supplies of such commodities.” 
Item 25a. First Deficiency Act of Apr. 1, 1944, ch. 152, | Interior. 
58 Stat. 157. 
Appropriates $250,000 to Bureau of Reclamation 
for temporary weir on the Colorado River, to be 
expended within 6 months after end of war. 
Item 25b. Sec. 122b, 57 Stat. 569, 23 U. 8. C. 18b__._-- Commerce. 
Authorizes funds for roads and bridges which 
must be expended within one year after termination of 
1941 emergency. 
Item 44a. Act of June 16, 1938, 50 U. 8. C. 93._._--_-- Defense, Defense Pro- 
During any war in which the United States. is duction Authority. 
engaged, the statutory limit on the educational orders 
for the manufacture of special munitions, ete., which | 
may be awarded to any one factory is not operative. 
Item 62b. Act of June 3, 1916, 10 U.S. C. 291d______-_- Defense, G. A. O. 
- “Tn time of peace’’ 200 flying hours is required 
for pilot rating, including 75 hours solo, 
Item 66. Act of June 22, 1944. 50U.8S.C. App. 1591-98.| Defense, NSRB. 
Provision for the temporary appointment of cer- 
tain members of Army Nurse Corps, etc., as officers 
in the Army of the United States during the present 
emergency. Such temporary appointments are to 
continue until 6 months after the present emergency. 
Item 70. Act of May 15, 1945; ch. 124, 59 Stat. 168; 10 | Defense. 
U. 8. C. 513 note. Authority of the President, with- 
out the consent of Congress, to appoint certain mem- 
bers of the Army of the United States to lower tempo- 
rary grades, until 6 months after the present war. 
Teem ‘70a. 10 U3, 2s Bae sia Sis edit bea ties Defense. 
In time of peace, only citizens and declarant aliens 
may be enlisted for first enlistment in the Army. | 
Ieam 76. 10'U; 8. G. GBs WOOK: ot ee ck Defense, FSA. 
Provision for detail of personnel of all component 
parts of the Army of the United States as students 
at educational institutions, industrial plants, ete., 
notwithstanding percentage personnel limitations 
of other laws, until 6 months after the present war. 
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Last. or Statutes Waicn Are Being Permirren To TERMINATE—Continued 


Statutory provision, item number, citation, and digest 


Item 82a. Uniform Code of Military Justice, sec. 10, 50 | 


U. 8. C. 739. 
Permits the President to dismiss officers in time 
of war without court martial procedure. 
ROU Free Re sO Se Eo cr ee tg eo a 
Wartime deserter from the Coast Guard may not 
thereafter be.received into any part of the Armed 
Forces unless he is restored to duty in time of war or 


“Responsible agency”’ (itali- 
eized) and “commenting 
ageney” 


| 
Defense, Justice. 


Treasury, Defense. 





his disability is removed by a special prescribed | 


procedure thereunder. 

RR 0 ee eee ene eee eee ns 

Authorization for appointment in the Air Corps 

Reserve of any person who has completed training 

and served in time of war as a commissioned or flight 
officer. 

Item 102b. 37 U. 8. C, 235 (d), 236 (d) 


The President may in time of war suspend incentive | 


pay for hazardous duty. 


Item 113. Acts of July 24, 1941, and Apr. 18, 1946, 34 | 


U. 8. C. 350 (i), 34 U.S. C. 15, 
Continuance until 6 months after June 80 of fiscal 


year following end of present war, of temporary status | 


of Navy or Marine Corps personnel appointed or 
advanced under authority of act of July 24, 1941, and 
permanent appointment of Reserve and temporary 
officers to Regular Navy under act of Apr. 18, 1946. 
Item 113a. Act of Aug. 4, 1942, 34 U.S. C. 850i________ 
Certain conditions for employing naval aviation 
officers on active ‘duty are imposed during time of 
peace. 
Item 113b. Officer Personnel Act of August 7, 1947, 34 
U.S. C. 306r. 


Continuation of temporary appointments of cer- | 
tain members of the Naval Reserve ordered to active | 
duty in connection with training the Naval Reserve | 


until not later than, 6 months after June 30 of the fiscal 
year following that in which the present war shall end. 
Item 115. Act of May 25, 1943, 34 U. 8. C. 338a_____-_- 

Eligibility of commissioned warrant officers and 
warrant officers for commissioned rank in Navy, 
Marine Corps, and Coast Guard until June 80 of the 
fiscal year following the termination of the present war. 

Item 116. Act of Dec. 14, 1944, and act of Mar. 23, 1946, 
50 U. S. C. App. 1691-1697. 

Authorization for grades of Fleet Admiral of the 
Navy and of General of the Army until 6 months after 
present war. 

Item 116a. Officer Personnel Act of Aug. 7, 1947, 34 
U. 8S. C. Supp. IIT 306 (m). 

No officer may continue to serve on active duty in 
the grade of commodore later than 6 months after 
June 30 of the fiscal year following that in which the 
present war shall end. 

Ttem 118.. 50.0.5. C.-App..1711-1716... . 2.24.24 -.6---¢ 

Authority for grade and rank of general on active 
list of the Regular Marine Corps until 6 months after 
present war. 


| 


| 
| 
| 





| 


| Defense. 


Defense. 


Defense, 


| Defense. 


Defense. 


Defense. 


Defense. 


Defense. 


Defense. 
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Last or Statutes Waicn Are Brine Permitrep to Terminatse—Continued 
Ss — — —— ——— 


“Responsible ’ (itali- 
Statutory provision, item number, citation, and digest cized) and Ge cues 


Feates ESS. PAC. Gis Se SUNN aie ndicidesip nahn Goainicdin 
In time of war the Secretary of the Navy may 
extend enlistment periods in the Regular Navy, 
Marine Corps, and Coast Guard but for no more than 
6 months after the termination of the conditions which 
originally authorized their detention. 
Ftomn: 1570, BO Us Be ce secant admitnele cnivinewereae Defense. 
Ordering Navy reservists to active duty in time of 
war or national emergency, for the duration. 
Item 13la. 34 U.S, C. 841a (in part)_..........----.. Defense. 
In time of peace Navy and Marine student. aviation 
pilots may, with their consent, in the discretion of 
the Secretary of the Navy, serve for 2 more years on 
active duty. 
Item 150a. Naval Reserve Act of June 25, 1938___..-.- Defense. 
The following sections of this act become inoper- 
ative in lime of peate: 
Discharge rights of members of Naval Reserve, 
34 U. 8. C. 853d. 
Service and employment rights of Fleet Reserve 
on active duty, 34 U.S. C. 854d. 
Rights of enlisted men transferred to Fleet Re- 
serve after 16 years or more of service, 34 U. 8. C. 
854e. 
Disability and hospital benefits to pos of 
Naval Reserve engaged in active duty for periods of 
30 days or less prior to official termination of World 
War II, 34 U.S. C. 855c (fifth proviso). 
Appointment® and commissioning of officers of 
Naval Reserve, 34 U.S. C. 855d; distribution, officers 
of Naval Reserve, 34 U. 8. C. 855e. 
Training duty of members of Naval Reserve, 34 
U. 8. C. 855n. 
Composition of Naval Reserve Policy Board, 34 
U. S. C. 855 (0). 
Ttem 160). 34 U. 8; 'O: SBReAT ots weeds Defense. 
During peacetime officers of the Naval Reserve and 
Marine Corps may, with their consent, be employed 
on active duty. 
Item 167. ‘34 0; S.C, QQ os nos hh icerabin ees x4 Defense,"Justice. 
Omission, during any war, of matter prejudicial to 
national security, from reports required to be made 
by the Secretary of the Navy to the Armed Services 
ommittees of the House and Senate concerning the 
settlement of certain claims. 
Item 161la. Act of Oct. 20, 1951, sec. 4, Public Law 186, | Defense, Justice 
82d Cong. 
This section permits, during any war, the omission 
of facts, the disclosure of which would be prejudicial 
to the national security, from reports required to be 
filed with the Armed Services Committees of Con- 
gress in connection with the settlement of maritime 
claims under this act. 
Item 168.32 Us K-O.:AU es svionccbs cle eitbnemnnss State, Defense, Com- 
Authority for lease of ships, boats, barges, or merce. 
floating drydocks of the Navy in accordance with 
Lend-Lease Act of Mar. 11, 1941 (55 Stat. 31) for 
pertods not beyond the termination of present wars. 
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last or Statutes Wuicn Are Bertnc Permirrep to Termrnate—Continued 


“Responsible agency’’ (itali- 
Statutory provision, item number, citation, and digest cized) and “commenting 


agency” 


Item 182. Act of July 6, 1812; R. 8. 1209, 10 U.S. C. 521_| Defenee. 
The President, in time of war, may confer by and 
with the advice and consent of the Senate brevet 
commissions upon army Officers for distinguished 
conduct and public service in the presence of the 


enemy. 
Item 205. Act of Oct 6, 1945, 50 U. 8. C. App. 1531-34__| Defense. 
Certain persons under 21 who have enlisted under 
act of June 1, 1945, without parents’ or guardian’s 
consent can be discharged from that portion of their 
enlistment which extends ‘beyond the duration of 
present. wars and 6 months thereafter.” 
Item 218. Act of July 2, 1926, 10 U.S. C. 29la and 291le__| Defense. 
In time of war a flying officer may include any 
officer who has received an aeronautical rating as a 
pilot of service types of aircraft and also, in time 
of war, may include any officer who has received an 
aeronautical rating as observer. 
Item 222. Act of June 30, 1942, ch. 462, sec. 3; 56 Stat. | Defense. 
464; 50 U. 8. C. App. 808. 
Modification of age limits for original appoint- 
ments to commissioned rank in any staff corps of 
pate anes June 30 of the fiscal year following that 
t 


in which the present war shall end. 
Item 230. Act of Aug. 24, 1912, 48 U.S. C. 13806_._____- Defense, Canal Zone 
Designation by the President of an officer of the government. 


Army to assume exclusive authority and jurisdiction 
over the operation of the Panama Canal ‘‘in time of 
war—or when, in the opinion of the President, war is 


imminent,” 
Item 239. Small Business Mobilization Act of June 11, | Small Defense Plants 
1942, 50 U. S. C. App. 1101. Adm., Commerce, 


Grants authority to mobilize aggressively the Defense, RFC. 
productive capacity of all small business concerns 
‘to augment war production.” 
Item 244. Act of Jan. 21, 1942, 42 U. S. C. 1544_______- HHF A, Office of Rent 
Authority of the HHFA under Lanham Act, sec. Stabilization. 
304, during the emergency to adjust rents to the in- 
come of the person housed (amending act of Oct. 14, 
1940 (54 Stat. 1127, sec. 4), as amended by act of 
June 28, 1941 (55 Stat. 363, sec. 4 (b)). 
Item 308. Act of July 5, 1945, District of Columbia | District of Columbia. 
Code 3-108 note. 
Appointment of retired officer as superintendent of 
Gallinger Municipal Hospital and detail of commis- 
sioned officer of Public Health Service to act as 
superintendent of same, authorized “until 6 months 
after present war.”’ 
Item 319. Act of Oct. 21, 1942; 26 U. S. C. 22 and 127__| CIA, Treasury. 
Losses due to property destroyed or seized in the 
course of military or naval operations or under 
enemy control in present war shall be allowed for in 
computing taxes. 
Item 338. Act of Oct. 21, 1942; 26 U. S. C. 811 and 1000 | Treasury, Defense. 
note. 
Provides that servicemen possessing a power of 
appointment created on or before Oct. 21, 1942, and 
remaining in such forces until the termination of the 
present war shall be considered under legal ae 
to release a power of appointment in connection wit 
estate and gift taxes until 6 months after the termina- 
tion of the present war. 
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om ae eons —ono : 

: , | “Responsible agency”’ (itali- 

Statutory provision, item number, citation, and digest cized) and “commenting 
agency” 





Item 365a. Veterans Preference Act of June 27, 1944, 5 | CSC, VA, Defense, 
U. 8. C. 851. Justice. 

Provides that preference be given unmarried 
widows of deceased ex-servicemen, and ex-service- 
women, and widowed mothers in an unmarried 
status of deceased and permanently and totally 
disabled ex-servicemen or ex-servicewomen. and 
other similar eategories, where the servicemen served | 
in active duty during any war. 

Item 365b. Vocational Rehabilitation Act of June 2, | FSA, Defense, VA. 
1920, sees. 2, 3, and 10, ch. 219; 41 Stat. 735, 736, 767, | 
as amended, 29 U. 8S. C, 32 (a) (10), 33 (a) (1), and 40 
(b). 


These’sections authorize 100 percent Federal reim- 
bursement to States for expenditures in vocational 
rehabilitation of war-disabled civilians disabled 
while serving prior to the termination of the war as 
declared by congressional resolution or Presidential 
proclamation. 

Item 380. Lend Lease Act of Feb. 7, 1942; 22 U.S. C. | Defense, State 
412 note. 

Authority of the President during the existing 
national (1941) emergency to permit the Secretary 
of the Navy to lease ships appropriated for in whole 
or in part in the Naval Appropriation Act or to 
dispose of defense articles procured from funds appro- 
priated by this act to countries whose defense he 
deems vital to the defense of the United States. 

Item 418a. Merchant Ship Sales Act of Mar. 8, 1946; | Commerce, Justice. 
50 U. S. C. App. 1742 (ce) (3). 

Provides for compensation for use of vessels taken 
by the United States not to exceed 15 percent per 
year of the sales price and is applicable for the period 
prior to the termination of the existing 1941 emergency, 

Ntem 438: 22 U. 8. CU: 40ae. cs id eandsbiantetens Siale, Commerce, 

Provides for the lease of certain merchant ves- Maritime Board. 
sels under the Lend-Lease Act until 6 months after 
the present war. 

Item 439. 50 U.S. C. App. 1291 and 1295_.....-...._-- Commerce, Maritime 

Extends to seamen employed through the war Board, 

Shipping Administration and its suecessor (Mari- 
time Administration, the rights of American sea- 
men on private vessels, until 6 months after present 
war (during continuance of tit’e I of the First War 
Powers Act). 





Item 443. 46 °U,, &. Ce OE on . aetie tent cba Defense, Commerce, 
Concealing, removing, ete., marks place on State. 


American vessels is not penalized if done to prevent 
“capture by an enemy.” 
Team 2245 S00 D0. Or. sas oie dace mchchaieetieea alamoctecaste'o Commerce, Treasury, 
Under contracts for the carriage of goods by sea, State. 
neither the carrier nor the ship is to be liable for loss 
or damage arising or resulting from an “act of war’’ or 
“act of public enemies.” 
Item 458, 50 U. 8. C. App. 1721 and 1725__.__._.__.--- | Defense, Treasury. 
Authority for grade and rank of admiral on the 
active 'ist of the Regular Coast Guard until 6 months | 
after the present war, 
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| “Responsible agenay”’ (itali- 
Statutory provision, item number, citation, and digest | ized) and “commenting 


agency”’ 


Item 458a. 14 U.S. C. 646 (b), 647 (b) | Treasury, Defense. 
The Secretary of the Treasury shall report to Con- | 
gress, within. 20 days, each settlement. made by him | 
of certain kinds of claims by cr against the United 
States in connection’ with activities of the Coast 
Guard. During any war such reports may omit 
facts the disclosure of which would be prejudicial to 
the national security. 
Item 462. Alien Enemy Act of 1798, 50 U. 8, C. 21-24_ | Justice, Defense. 
Alien enemies can be controlled, interned, and 
removed from the country under this act whenever 
there is a declared war or a thren of invasion of United | 
States territory 
Item 468a. Act of June 25, 1948, sec. 1, ch. 645; 62 Stat. | Justice, GAO, Admin- 
828; 18 U.S. C. 3287. | istrative, Office. of 
When the United States is at war the running of the | United States, 
statute of limitations as to certain offenses shall be Courts. ’ 
suspended until 3 years after the termination of 
hostilities. 
Item 469. Act of Aug. 18, 1942; 56 Stat. 746-747 as | Justice, Ccmmerce, 
amended; 34 U. 8. C. 1159-1163. | Administrative 
Di: trict courts are to have original jurisdiction of Office of United 
prizes captured by the United States “during war’’ States Courts, 
and said courts may appoint special prize commis- State, Defense. 
sione1s to exercise duties abroad; the War Shipping 
Administration may apprcpriate prize property for 
use of the United States; reciprocal privileges are to 
be accorded cobelligerents of the United States. 
Item 481. Nationality Act of Oct. 14, 1940; sec. 306, ch. | Defense, Justice. 
876; 54 Stat. 1141; 8 U.S. C., sec. 706. 
Any person who at any time during which the 
United States has*been at war deserts the military or 
naval forces of the United States, or who leaves the 
jurisdiction of the United States in order to avoid 
being drafted into the military or naval service, be- 
comes ineligible for citizenship, and such deserters 
are barred from holding any office of trust or profit 
or of exercising the rights of citizens. 
Item 48la. Act of Oct. 14, 1940, ch. 876, sec. 323; sec. 33.| Justice, Defense, 
of 54 Stat. 1149; 8 U.S. C. 723. State. 
Provides for expeditious nationalizaiion of former 
United States citizens who lose their United States 
citizenship because they served with the armed 
forces of a country at war with a country with which the 
United States was or is at war. 
Item 48lb. Act of Oct. 14, 1940, ch. 876, sec. 326; 54 | Jusiice. Defense, 
Stat. 1150; 8 U. 8. C. 726. State. 
Sets forth the special requirements for naturaliza- 
tion of anv alien who is a cilizen of an enemy staie. 
Item 48lce. Act of Oct. 14, 1940, sec. 342; 8 U.S. C. 742i Justice. 
Provides for waiver of certain fees in connectio1 
with naturalization of aliens in our Ar..ed « . 
when the United States is at war. 
Item 481d. Act of Dec. 28, 1945, sec. 1 (ce) (1), ch. 590; | Justice, Defense, 
59 Stat. 658; 50 U. S. C. App. 640. State. 
Aliens serving honorably in the Armed Forces dur- 
ing the present war may be naturalized under special 
requirements. 
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“Responsible agency’’ (itali- 
Statutory provision, item number, citation, and digest = “Teanenting 
agency” 


Item 482. 8 U. 8. C. 801g Defense, Justice, 
Citizen loses nationality by desertion from Armed 
Forces in wartime. 
Item 483. remem. em Act of Feb. 5, 1917, as amended | Justice, Defense, 
—— Internal Security Act of Sept. 23,1950, 8 U. 8. C. State. 
156. 


This act sets forth the special territories to which 
an alien may be deported if the United States is at war 
and it is impractical or inconvenient to deport him 
because of enemy occupation of the country whence 
the alien came. 
Item 488a. Act of Aug. 19, 1950; ch. 759, 64 Stat. 759, | Justice, Defense. 
8 U. 8..G. 239. 
The act authorized the admission of certain alien 
spouses and unmarried minor children of members 
of the Armed Forces during World War II. 
Item 503. Act of Oct. 6, 1917, 24 U. S. C. 192 Defense, FSA. 
Interned persons and prisoners of war, under the 
jurisdiction of the War Department, are entitled to 
admission to St. Elizabeths Hospital for treatment. 


O 








